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Retura to: Weissman, Nowack, Curry & Wilce, P.C.
Two Midiown Plaza, 15tk Ficor
1349 West Peachtres Strest
Atlanta, Georgia 30309

STATE OF GEORGIA

COUNTY OF FULTON

DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS FOR BETHANY GREEN

THIS DECLARATION is made on the date set forth below by Chathary Holdings

Corporation, & Georgia Corporation {*Declarant™);

WITNESETH:

WHEREAS, Declarant is the owner of the real property described in Article 11, Section I of
this Declaration; and

WHEREAS, Declarant desires to subject the real property described in Article 11, Section 1
fo the provisions of this Declaration to create 2 residential community of single-family housing and to provide
for the subjecting of other real property to the provisions of this Declaration;

NOW, THEREFORE, Declarant declares that, the real property described in Article IT,
Section 1 of this Declaration, including the improvements constructed or fo be constructed thereon, is
subjected to the provisions of this Declaration, and shall be held, soid, transferred, conveyed, used, oocupied,
and mortgaged or otherwise epcumbered subject to the covenants, conditions, restrictions, easements,
assessments, and liens, set forth In this Declaration, which are for the purpose of protecting the value and
desirability of, and which shall run with the titie to, the real property subject to this Declaration, and shall
be binding on all persons having any right, title, or interest in all or any portion of the real property subject
1o this Declaration, their respective heirs, legal representatives, successors, successors-in-title, and assigns and
shall be for the benefit of all owners of the property subject to this Declaration.
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Article 1.
Definttions

Unless the context shall prohibit, certain words used in this Declaration shall be defined as
set forth in Exhibit “A", attached and made a part of this Declaration.

Articie If.

Property Subject To This Declaration

The real property which is, by the recording of this Declaration, subject to the covenants and
testrictions set forth in this Declaration is the real property described in Exhibit "B", attached and made 2 part
of this Declaration.

Article II1.

Association Membership and Voting Rights

Section 1. Membership. Every Person who is the record owner of a fee interest jn any Lot
that is subject to this Declaration shall automatically be a member in the Association. Membership shall not
inciude Persons who hold  security interest only and the giving of a security interest shall not terminate the
Owner’s membership. No Owner, whether one or more Persons, shell have more than oze (1) membership
per Lot. Inthe event of moltiple Owners of a Lot, votes and rights of use and enjoyment shall be as provided
i this Declaration and in the Bylaws. Membership shall go along with and may not be separated from
ownership of any Lot. The rights and privileges of membership, including the right to vote and to hold office,
may be exercised by a member or the member’s spouse, but in no event shall more than one {1} vote be cast
nor one {1) office held for each Lot owned,

Section 2. Non-Resident Membership by Owners of Lots in the Lake at Cooper Sandy in the
Bethany Green Homeowners Association, Inc. The inifial purchaser of 2 ot in The Lake af Coopér Sandy
from the Declarant or an approved builder, as such term is defined in the Declarafion of Covenants,
Conditions and Restrictions for The Lake at Cooper Sandy (recorded in Deed Book 22447, Page 152 et geq.
of the Fulton County, Georgia récords) has an option to become 2 member of the Bethany Green Homeowtiers
Association, Tue., which shall entitle the such owner of the Iot fo nse the recreational facilities at Bethany
Green on the same tetms and conditions as other members of the Bethany Green Homeowners Association.
Inc. (such members who elect membership are hersafier referred to as “Non-Resident Members® of Bethany
Green Homeowners Association, Inc.). Non-Resident Membership in the Bethany Green Homeowners
Association, Ine. shall be appurtenant to the Lot of each Non-Resident Member and shall rup with the titie
to such Lot. The annual assessment for residents at the Lake of Cooper Sandy who exercise this option shall
not be any greater thap the annual assessmenis for other members of the Bethany Green Homeowners
Association, Inc.

This membership option must be exercised at the closing by the initial purchaser of the Lat
in The Lake at Cooper Sandy from the Declarant or an Approved Builder. Owners exercising this option at
such closing shall exscute n Consent substantially in the form attached herstn as Exhibit "C* to this
Declaration.  Any consents executed prior to the date that this Declaration of Covepants, Conditions and
Restrictions and plat for Bethany Green was recorded in the Fulton County land records shall be recorded by
Declarant simultaneously with the recording of this Declaration.
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If the initial purchaser of a lot at The Lake at Cooper Sandy does not elect to exercise this
option at the time of closing, that purchaser or his successors may submit a petition for Non-Resident
Mesbership to the Board of Direciors of the Bethany Green Homeowners Association, Inc., which Board shall
have the right, but not the obligation, to allow the owner to become a member of the Bethany Green

Homeowners Association, Inc.; subject the terms outfined hereln and to the By-Laws for the Bethany Green
Homeowners Association, Inc.

Sectionn 3. Voting, Members shall be entitled to one (1) vote for each Lot ovwned. When
more than one Person holds an ownership interest in any Lot, the vote for such Lot shall be cast as those
Owners decide and instruct the Secrefary prior to any meeting. If the Secretary is not instructed, the Lot’s
vote shail be suspeaded in the event more than one Owner of a Lot attempis {0 cast if. Non-Resident
Members shall also be antitled 1o one {1} vole for each Non-Resident Membership.

Article TV,
Assessments

Section . Purpose of Assessment. The assessments provided for hetein shall be used
for the general purposes of promoting the recreation, bealth, safety, welfare, common benefit, and enjoyment
of the Owners and ocoupants of Lots, including the maintenance of real and personal property, all as may be
more specifically anthorized from time to fime by the Board of Directors. °

Bection 2. Creation of the Lien and Personal Obligation for Assesements. Fach Owner

of any Lot, by acceplance of a deed to the Lot, whether or not stated in the deed, and the cach owner of a
Nog-Resident Membership Lot covenants and agrees 10 pay to the Association: (2) common assessments or
charges; (b) special assessments; and {c) specific assessments. Al assessments, together with Iate charges,
interest (not to exceed the maximum legal rafe), costs, and reasonable attorney’s fees actually incurred, shall
be (a)y a charge on the land and a continuing lien upon the Lot (including Noa-Resident Member Lots} against
which each assessment is made; and (0) the personal obligation of the Person who is the Owner of the Lot
or the owner of the Non-Resident Member Lot at the time the assessment becomes due. The grantes of each
Gwaer or owner of a Non-Resident Member Lot shall be jointly and severally liable for the portion of an
assessmect as is due and payable at the time of transfer of the Lot 61 Non-Resident Member Lot. However,
the lability of a grantee for the unpaid assessments of an Owner or Nog-Resident Member shall not apply to
any first Mortgage holder taking title through foreclosure proceedings or by deed in licu of foreclosure,
provided, however, any first mortgage holder who takes title through foreclosure proceedings or by deed in
lien of foreclosure shall be liable for all assessments due after the date of foreclosure,

The Association shall, within five (5) business days after receiving a written request and for
& rezsonable charge, furnish a certificate signed by an officer or agent of the Association setting forth whether
the assessments on & specified Lot or Mon-Resident Member Lot have been paid. A propery executed
certificate of the Association certifying the status of assessments on a Lot shall be binding upon the
Association as of the date of issuance.

Assessments shall be levied equally on all Lots within the Community, as applicable and on
all Non-Resident Member Lots, and shall be paid in such manner and on such dates a8 are fixed by the Board
of Directors. If assessments are payable in instaliments, upon ten (10} days’ written notice, the Board way
accelerate the annual assessment for delinguents.
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Sextion 3. Computation of Annual Assessment. It shall be the duty of the Board, at
least sixty (60) days before the beginning of each fiscal year, to prepare a budget covering the estimated
common expenses of the Association during the coming fiscal year. The budget shall include a capital
contribution establishing 2 reserve fund in accordance with 2 budget separately prepared.

The common assessment to be fevied against cach Lot and Non-Resident Member Lot for the
coming year shall be set at 2 level which is reasonably expected to produce total revenue to the Association
equal to the total budgeted common expenses, including reserves. In determining the level of assessments,
the Board, in #s discretion, may consider other svurces of funds available to the Association. In addition,
the Board shall take into account the number of Lots and Non-Resident Member Lots subject fo assessment
on the first day of the fiscal year for which the budget is prepared and the number of Lots reasonably
anticipated to become subject to assessment during the fiscal year, The initial annual assessment shall be Nine
Hundred (3({0.00} Dollars annually. So long as the Declarant owns any Lots in the Community or has the
right unilaterally to annex additional property pursuant to Article IX, on an annual basis, the Declarant may
elect, but shall not be obligated, to reduce the assessment for any fiscal year by paying a subsidy on such
terms and under such circamstances as the Declarant in its sole discretion may decide. The payment of a
subsidy shall under no circumstances obligate the Declerant to continue payment of & subsidy in the future.
The Declarant’s option to subsidize the assessment may be satisfied in the form of cash, or by "in kind®
contributions of gservices or materials, or a combination of these.

The Board shall deliver or mail a copy of the common expense budpet and notice of the
amount of the assessment for each Lot to each Owner and each Noa-Resident Member 2t least thirty (30) days
prior to the beginping of the fiscal vear. The budget and assessment shall become effective unless disapproved
at a meeting by a Majority of the total Association vote and the Declarant (so long as the Declarant owns any
Lots in the Community or has the right unilaterally fo annex additional property pursuant to Article IX).
There shall be no obligation to call a meeting for the purpose of considering the budget except on petition of
the Owners and Non-Resident Members as provided in the Bylaws. The petition must be presented to the
Board within ten (10) days of delivery of the notice of assessments.

Notwithstanding the sbove, in the event the proposed budget is disapproved or the Board fajls
to prepare and distribute the budget for any year then until such a budget is prepared and distributed, the
budget in effect for the immediately preceding year shall continue for the current year.

Section 4. Special Assessments. In addition to the other assessments authorized herein,
the Association may levy special assessments from time to time to cover unbudgeted expenses or expenses in
excess of thoss budgeted. Special assessments must be approved by Owners and Nos-Resideat Members
holding at least two-thirds (2/3) of the votes present in person or by proxy ata duly called meeting held for
such purpese and the Declarant (so long 25 the Declarant owns any Lots in the Community or has an option
unilaterally to subject additional property to this Declaration as provided in Article IX). Special assessments
shall be paid as determined by the Board, and the Board may permit special assessments to be paid in
instaliments extending beyond the fiscal year in which the special assessruent is fmposed.

Section 5, Lien for Assessments. All assessments fevied against any Lot or a Non-
Resident Member Lot, together with late charges, interest, costs, and reasonable attorney’s fees actually
fneurred, shall be secured by a lien on the Lot or Non-Resident Member Lot in favor of the Association. The
Association shall have the right, but not the obligation to evidence the existence of the Hen by filing 2 notice
of lien in the Fulton County, Georgia, records, The fien shall be superior to all other Hens and encumbrances
on the J.ot, except for (a) Hens for ad valorem faxes; or (b} liens for all soms unpaid on & first Mortgage or
on any Morigage to Declarant duly recorded in the Fulton County, Georgia, records.
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All Persons acquiring liens or epcumbrances on any Lot or Non-Resident Member Lot after
this Declaration has been recorded, other thas as provided above, shall be deemed to consent that their liens
or encumbrances shall be inferior to firture Hens for assessments, whether or not prior consent is specifically
set forth in the instruments creating their liens or encumbrances.

Section 6. Effect of Nonpayment of Assessments: Remedies of the Assocjation. Any

assessments or ingtaliments of assessments which are not paid when due shall be delinquent. Any assessment
or instaliment delinguent for a period of more than fifteen (15} days shall incur a late charge in an amount
as the Board may from time to time determine, which shall not exceed Ten Dollars ($10.00) or ten percent
{(10%) of the assessment payment. The Association shall cause a notice of delinquency to be given to any
Owner or Non-Resident member who has not paid within ten (10) days following the due date. I the
assessment is not paid within thirty (30) days, a lien shall attach and, in addition, the Hien shall include the
late charge, interest at a rate not to exceed the highest rate allowsd under Georgia law, and all Iate charges
from the date first due and pavable, all costs of collection, reasonable attorney’s fees actually incurred, and
any other amounts provided or permitted by law. The existence of the lien may, but is not required to be,
evidenced by the filing of 2 notice of lien in the Fulion County, Georgia, records. In the event that the
assessment remains unpaid after sixty (60) days, the Association may, as the Board shall determine, institute
sult to collect such amounts and/or o foreclose ite Hen. FEach Owner, and Non-Resident member by
acceptance of a deed or as a party to any other type of a conveyance, vests in the Association or its agents
the right and power to bring all actione against kim or her, personally, for the collection of such charges as
a debt or 1o foreclose the lien. The len provided for ig this Artiele shall be in favor of the Association and
shall be for the benefit of all other Owners and Non-Resident members. The Association, acting on behalf
of the Owoers and Non-Resident members, shall have the power to bid on the Lot at any foreclosure sale or
to acquire, hold, lease, mortgage, or convey the Lot.

No Owner may waive or otherwise exempt himself or herself from liability for assessments,
by abandoning the Lot or Non-resident Membership Lot or in any other manner. The obligation to pay
assessments is 2 separate and independent covenant on the part of each Owner and Non-resident Member and
no reduction of any assessment shall be claimed or allowed by reason of (a) any alleped failure of the
Association to take some action or perform some function required to be taken or performed by the
Association under this Declaration or the Bylaws, {b) for inconvenience or discomfort arising from the making
of repairs or improvements which are the responsibility of the Association, or (¢} from any action taken by
the Association to comply with any law, ordinance, or with any order or directive of any municipal or other
governmental authority.

All payments shall be applied first to costs and attorney’s fees, then to late charges, then to
interest and then to delingnent assessments,

Section 7. Date of Commencement of Assessments. Assessments shail commence as
ic a Lot on the first day of the month tollowing the conveyance of the Lot to a Person other than (a} the
Declarant, or (b) a builder or developer who purchases the Lot for the purpose of construction of a residence
and resale of the Lot and residence. Assessments shall commence as to a Non-resident Membership Lot upon
recording of a written Consent substastially in the form attached hereto as Exhibit “C*, Neither the Declarant
nor a builder or developer who purchases a Lot for the purpose of construction of a residence and resale of
the Lot and residence shall be responsible for the payment of any type of assessment; provided, however,
assessments shall commence on Lots containing ocoupied residences that are owned by Declarant or any
builder or developer on the first day of the mionth following the occupancy of the residence located on the Lot.
Assessments shall be due and payable in 2 manner apd on the schedule that the Board of Directors provides.

Bk 243026



Lots which have not been copveyed as provided sbove shall not be subject to assessment. The first annual
common assessment shall be adjusted according to the number of months then remaining in that fiscal year.

Section 8. Specific Assessments. The Board shall have the power to specifically assess
specific Lots pursuant 1o this Section as, in its discretion, it shall deem appropriate. Fatfure of the Board to
exercise its anthority under this Section shall not be grounds for any action against the Association or the
Board of Directors and shall not constitute 2 waiver of the Board’s right to exercise its authority under fhiis
Sectien in the future with respect to any expenses, including an expense for which the Board has not
previously exercised its authority under this Section. Fines levied pursuant to Article XIII, Section | and the
costs of maintenance performed by the Association which the Owaer is responsible for under Article V,
Sections | and 2 shall be specific assessments. The Board may also specifically assess Lots for the following
Association expenses, except for expenses imcurred for maintenance and repair of Hems which are the
maintenance responsibility of the Assotiation:

{2} Except for expenses incurred for maintenance and repair of items which are
the Association’s maintenance responsibiiity herennder, any Common Expenses benefitting less than aff of the
Lots or significantly disproportionately benefitting all Lots may be specially assessed equitably among all of
the Lots which are benefitted according to the benefit received,

B} Any Comimon Expenses not related to the Common Property which benefit
only the residents of Bethany Green and whick do not benefit Non-Resident Members {including, but not
limited to, mainienance of storm water detention or refention ponds and storm water drainage facilities on Lots
in Bethany Green), may be assessed against only the Lots in Bethany Green and not to the Non-Resident
Member Lots.

() Any Comanon Expenses occasioned by the conduct of less than all of those
entitied to occupy all of the Lots or Non-Resident Member Lots by the licensses or invitees of any such Lot(s)
or Nen-Resident Member Lot(s) may be speciaily assessed against sach Lot or Lots.

Section 9. Statermnent of Account. Any Owner, Mortgagee, or & Person having executed a
contract for the purchase of a Lot, or a lender considering a Joan to be secured by g Lot, shall be entitled,
upon written request, to a statement from the Association setting forth the amount of assessments due and
unpeid, including any late charges, interest, fines, or other charges against 2 Lot. The Association shall
respond in writing within five (5) days of receipt of the request for a statement; provided, however, the
Association may require the paymient of a fes, not exceeding ten ($10.00) dollars, as a prerequisite to the
issuance of such a statement. Such written statement shall be binding on the Association as to the amount of
assessients dus on e Lot as of the date specified therein.

Security 10. Surplus Funds and Common Profits. Comumon profits from whatever source
shall be applied to the payment of Common Expenses. Any surplus funds remaining after the application of
such common profits to the payment of Common Expenses shall, at the Board’s option, either be distributed
equally to the Owners or credited to the next assessment chargeable fo the Owners, or added to the
Association’s reserve account; provided, however, if there is a surplus during the period the Declarant controls
the Association, the Declarant shall be entitfed to such surplus to reduce any deficit funded by the Declarant.




Article V,

Maintenance; Conveyance of Conmmon Property to Association

Section 1. Association’s Responsibility, The Association shall maintain and keep in
good repair the Area of Common Respensibility. The Association shall maintain and keep in good repair the
Common Property. This maintenance shall include, without limitation, maintenance, repair, and replacement,
subject to any insurance then in effect, of all landscaping and improvements located on the Common Property.
The Association shall maiatain sign and landscape easements which are Iocated on Lots within the Community
and on the median isiand at the entry 1o the Community, and shall maintain and pay the expenses for any
water and electricity provided to maintain landscape and sign casements. The Association shall maintain, all
storm water detention or retention ponds and storm water drainage facilities shown on the plats, if and to the
extent such and drainage facilities are not maintained by a public entity or owners of neighboring property.
The Association shall alsc maimtain ail properly outside of Lots located within the Community which was
originally maintained by Declarant.

In addition, the Association shall have the right, but not the obligation, to maintain other
property not owned by the Association, whether located within or without the Community, where the Board
has defermined that such maintenance would benefit all Owaers,

In the event that the Association determines that the need for maintenance, repair, or
replacersent, which is the respousibility of the Association, is caused through the willful or negligent act of
an Owner, bis or her family, guests, lessees, or invitees, and is not completely coversed or paid for by
insurance, then the Association may perform the maintenance, repair or replacement at the expense of the
Owner, and all costs shall be added to and become a part of the assessment obligation of the Owner and shall
become a lien against the Lot. -

The Association shall perform all maintenance in 2 manner coasistent with the
Community-Wide Standard.

Section 2. Owner’s Responsibilitv. Except as provided in Section 1 gbove, all
mainienance of the Lot and all structures, perking areas, landscaping, and other improvements on the Lot shall
e the sole responsibility of the Owner, who shall maintain the Lot in a manoer counsistent with the
Community-Wide Standard and this Declaration. Such maintenapce shall include, but not be limited to,
maintaining fencing in good repair, exterior painting as needed and maintenance of afl vegetation and
landscaping in good and presentable condition. In the event that the Board of Directors deterruines that a Lot
is ot maintained in 2 manser consistent with the Community-Wide Standard and this Declaration, except in
an emergency situation, the Board of Directors shalt give the Owner written notice of the Association’s intent
0 provide the necessary mainteaance, repair, or replacement at the Owner’s sole cost and expense. The
notice shall state the maintenance, repairs, or replacement deemed necessary. The Owner shall have fifteen
{13) days afier receipt of the notice to cemplete the maintenance, repair, or replacement. In the event that
the maintenance, repair, or replacement is not capable of completion within a fifteen (15) day period, the
Owner shall begin the work and shall complete it within a reasopable time. ¥f any Owner does not comply,
the Association may provide the maintenance, repair, or replacement at Owner’s sole cost and expense, and
all costs shall be added to and become a part of the assessment obligation of the Owner and shall become a
Hien against the Lot :

Section 3. Convevance of Common Property by Declarant to Association. The
Declarant may transfer or convey to the Association any personal property and any improved or unimproved
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real property, leasehold, easement, or other property interest which is or may be sibjected to the terms of this
Declaration.  Such conveyance shall be accepted by the Association, and the property shall be Common
Property to be maintained by the Association for the benefit of all or a part of its members. Declarant shall
not be required to make. any improvements whatsoever to property to be cotveyed and accepted pursuant o
this Section.

Article VI,

Use Restrictions and Rules.

Section 1. General. This Article, beginning at Section 2, sets out certain use restrictions
whick must be complisd with by all Owners and oecupants of Lots. These use restrictions may omy be
amended in the manner provided in Article XIII, Section 4, regarding amendment of this Declaration. Tn
addition, the Board may, from time fo time, without consent of the Owners, adopt, modify, or delete rules
and regulations applicable to the Community, These rules shall be distributed to all Owners ptior to the date
that they are to become effective and after distribution shall be binding upon ali Owners and occupants of Lots
until and unless overruled, canceled, or modified in 2 regular or special meeting by 2 Majority of the total
eligible Association vote and the consent of Declarant (so long as the Declarant owns apy Lots in the
Community or has an option unilaterally to subject additional property to this Deslaration as provided in
Article IX).

Section 2. Residential Use. Hach Lot shall be used for residential purposes only, and
no trade or business of any Kind may be conducted ins or from 2 Lot or any part of the Community, including
business uses ancillary to a primary residential use, except that the Owner or ogcupant residing in the
residence on a Lot may conduct such ancillary business activities within the residence so fong as (a) the
existence or operation of the business activity is not apparent or detectable by sight, sound, or smell from the
exterior of the residence; (b) the business activity does not involve persons coming onto the Community who
do mot teside in the Community or doorto-door solicitation of residents of the Community (cther than
deliveries by couriers, express mail carriers, parcel delivery services and other such similar delivery services);
{¢) the business activity conforms to all zoning requirements for the Community; and (d) the business activity
is consistent with the residential character of the Community and does not constitute a nuisance or 2 hazardous
or offensive use, or threaten the security or safety of other residents of the Community, as may be determined
in the sole discretion of the Board of Directors; and (f) the business activity does not result in a materiafly
greater use of common area facilities or Association servicss.

The terms "business” and “trade,” as used in this provision, shall be construed to have their
ordinary, generally accepted meanings, and shall include, without Timitation, any occupation, work, or activity
undertaken on an bngoing basis which involves the provision of soods or services o persons other than the
provider’s family and for which the provider receives a fee, compensation, or other form of consideration,
regardiess of whether: () the activity is engaged in full or part-time; {ii} the activity is intended to or does
generate a profit; or (i) a license is required for the activity. Notwithstanding the above, the use of 2 Lot
by an on-site management company operating on behalf of the Association shali pot be considered a trade or
tmsiness within the meaning of this Section.

Section 3. Use of Common Property. There shall be no obstruction of the Commeon
Property, nor shall anything be kept, parked or stored on any part of the Common Property without the prior
written consent of the Association, except as specificaily provided herein.
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With the prior written approval of the Board of Directors, and subject to any restrictions
imposed by the Board, an Owrner or Owners may reserve portions of the Common Property for use for a
period of time as set by the Board. Any such Owner or Owners who reserve a portion of the Common
Property as provided herein shell assume, on behalf of himselffherself/themselves and his/ber/their guests,
Oceupants and family, all risks associated with the use of the Common Property and ail liability for any
damage or injury to any person or thing as a result of such use. The Association shall not be liable for any
damage or injury resulting from such use uniess such damage or injury is caused solely by the willful acts or
gross negligence of the Association, its agents or employees,

Section 4. Subdivision of Lot. No Lot shall be subdivided or its boundazy lives changed
except with the prior written approval of the Board or its designes, Declarant, however, hereby expressly
reserves the right to replat any Lot or Lots owned by Declarant. Any such division, boundary line change,
or replatting shall not be in violation of the applicable subdivision and zoning regulations,

Bection 5. Signs. No sign of any kind shall be erected by an Owner or occupant of a
Lot within the Community without the prior written consent of the Architectural Control Committee and the
Devlarant (so long as the Declarant owns any Lots in the Community or has an option unilaterally to subject
additional property to this Declaration as provided in Arficle IX) except as follows: (a} one {1} professionally
lettered “For Sale” or "For Rent” sign, which is rectanguiar or square in shape, does not excesd twenty-four
(24"} inches by thirty (30") inchas and which is expressly fimited and restricted 1o indicating, referencing or
containing the words “for sale” or "for rent” along with identifying the telephone number of the owner or the
name and telephone mumber of the agent/broker, and {b} ene (1) professionally lettersd security sign consistent
with the Community-Wide Standard may be erected upon a Lot, Notwithstanding the foregoing, the Board
shall have the right to erect reasonable and appropriate sigos. This Section shall not apply to any Person
hoiding a Mortgage who becomes the Owner of any Lot as purchaser at a judicial or forsclosure sale
conducted with respect fo 2 first Mortgage or to the Declarant. No advertising, directional or vendor sigos
shall be permitted within the Community except as authorized by the Declarant under Article XIII, Section
14 of this Declaration. Approved Builders shall have the right to erect a sign on a Lot indicating the builder
of the residence on the Lot. Following consummation of the sale of any Lot, *For Sale” sign or builder sign
shall be removed prior to permanent oceupency.

Section 6. Recreational Vehicles and Trailers. No trailer, trailer house, boat or
recreational vehicle (RV, motor home, etc.) shall be parked on any Lot, in a manner in which the vehicle is
visible from the street or streets abutling the Lot or from another Lot. While nothing contained herein shall
prohibit the use of portable or temporary buildings or traflers as feld offices by confractors during
construction of dwellings on Lots, the Jocation, use, appearance and maintenance of such a building or trailer
must be specifically approved by the Architectural Control Committes prior fo its being moved onto the
Property; provided, however, this provision shall not apply to the Declarant and any Approved Builder.

Section 7. Parking. All vehicles shall be parked in garages on Lots or on paved areas
{including, but pot limited to, concrete, brick, asphalt, tile, stons and other similar impervious surfaces).
Vehicles used primarily for commercial purposes, and vehicles with commercial writings on their exteriors
are also prohibited from being parked on the Property, except in garages, on areas not visible from the street
or stieets abutting the Lot and not visible from ancther Lot, or other areas designated by the Board as parking
areas for particular types of vehicles, Notwithstanding the above, trucks, vans, commercial vehicles and
vebicles with commercial writings on their exteriors shall be allowed temporarily on the Property during
sormal busipess hours and at other hours in the event of an smergency for the purpose of serving any Lot.
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Notwithstanding the above, this section shall not prevent the Declarant and any Approved
Builder from using commercial vehicles and egaipment on their property necessary for development or
bailding activities.

Section 8, Leasing. 1.ots may be leased for residential purposes only. All leases shail
have.q minimum term of six (6) months and 2 copy of all leases shall be given to the Board of Directors by
the Owner of the Lot within thirty (30) days of entering into the lease. All leases shall require, that the tenant
acknowledge receipt of a copy of the Declaration, Bylaws, use restrictions, and rules and regulations of the
Association and shall also obligate the tenant to comply with these documents.

The Owner transfers and assigns to the lessee, for the term of the lease, any and ail rights
and privileges that the Owner has to use the Common Property of the Association, including, but not Hmited
to the use of any and all recreational facilities and other amenitiss.

Section 5. Occupants Bound. All provisions of the Declaration, Bylaws, and of any
rules and regulations, use restrictions or design guidelines adopted pursuant o the Declaration which govern
the conduet of Owners and which provide for sanctions against Owners shall also apply to all ocoupanis of
Lots and guests and invitees of occupants or Owners. The Owner shall be responsible for insuting that the
cecupant, and the guests, invitees and licensees of the Gwrner or the occupant strictly comply with all
provisions of the Declaration, Bylaws, and any rules and regulations adopted by the Board of Direotors. Fines
. may be levied against Owners or occupants. If a fine is first levied against an occupant and is not paid timely,
the fine may ihen be levied against the Owner.

Section 10. Animals and Pets. No Owner or Ocoupant may keep any pets other than
generally recognized household pets on any portion of the Property, as determined by the Board. No Owner
or Occupant may keep, breed or maintain any pet for any commercial purpose. Pet owners shall not allow
pets 1o roam pnattended.

Any pet which endangers the heaith of any Owner or Occupant of any Lot or which creates
a nuisance or unreasonable disturbance, as may be determined in the Board’s sole discretion, shall be
permancntly removed from the Property upon seven (7} days’® written potice by the Board. If the Owner or
Occopant fails to comply with such nofice, the Board may remove the pet. Any pet which, in the Board's sole
diseretion, pregents an immediate danger to the bealth, safety or property of any member of the community
may be removed by the Board without prior notice to the pet’s owner.

Section 11. Nuisance. It shall be the responsibility of each Owner and occupani o
prevent the development of any unclean, unhealthy, unsightly, or unkempt condition on his or her Lot. No
property withis the Community shall be used, in whole or in part, for the storage of any property or thing
that will cause a Lot to appear to be in an unclean or untidy condition or fitat will be obnoxious to the eye;
nor shall any substance, thing, or material be kept that will discharge foul or obnoxious odors or that will
cause any moise or other condition that will or might disturb the surrounding property.  No noxious or
offessive activity shall be carried on within the Community, nor shall anything be done tending to cause
embarrassment, discomfort, annoyance, or muisahce to any person using any property within the Community.
There shall niot be maintained any plants or animals or device or thing of any sort whose activities or existence
in any way is noxious, dangerous, unsightly, unpleasant, or of a nature as may diminish or destroy the
enjoyment of the Community. Without limiting the generality of the foregoing, no hom, whistle, siren, bell,
amplifier or other sound device, except for devices as may be used exclusively for security purposes, shall
be located, installed or maintained upos the exterior of any Lot unless required by law. However, any siren
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or device for security purposes shall contain a device which causes it to automatically shut off within fifteen
{15} minutes,

Section 12. Unsightly or Unkempt Congitions. The pursuit of hobbies or other activities

which might tend to canse disorderly, upsightly, or unkempt conditions, including without Hmitation, the
changing of oif or the assembly and disassembly of motor vehicles and other mechanical devices, shall not
be pursued or undertaken in any part of the Community except within garages located on Lots.

Section 13. Antenpas. No transmission antenna, of any kind, may be erected on a Lot
unless approved in writing by the Board of Directors or the Architectural Control Committes. No direct
broadcast satellite (DBS) antenna or multi-channe} multi-point distribution service (MMDS) antenna larger than
one meter in diameter may be placed, allowed or maintained upon & Lot. DBS and MMDS antennas one
meter or less in diameter and television broadeast service antennas may only be installed in accordance with
Federal Communication Commission {FCC) rules and rules and regulafions of the Association authorized by
the FCC, both, as may be amended from time to time.

Section 14, Tree and Shrub Removal. Except as necessary to comply with Section 16
below, uo trees having a diameter of six {6} inches or more and a height of more than eight (8) feet abave

the ground, o flowering trees or shiubs, por any evergreens on any Lot shall be removed without the eXpress
consent of the Architeeniral Conirol Committee, as appropriate, except for (a) diseased or dead trees: {b) trees
needing to be removed to promote the growth of other trees or for safety reasons; and {c} trees within ten (10}
feet of the residence, driveway, walkways constructed or to be constructed on the Lot.

Section 15. Drainage and Erosion Contrel. Cateh basins and drainage areas are for the
purpose of natural flow of water only. No obstructions or debris shall be placed in these areas. No Owner
ot occupant of & Lot may obstruct or rechannel the drainage flows after location and installation of drainage
swales, storm sewers, or storm drains. Declagant hereby reserves a perpetual easement across all Community
Property for the purpose of altering drainage and water flow, removing temporary siltation ponds and for
removing debris and siltation generally throughout the community. Rights exercised pursuant tc this reserved
casement shall be exercised with a minimum of interference fo the quiet enjoyment of affected property,
reasonable steps shall be taken to protect such property, and damage shall be repaired by the Person causing
the damage at its sole expense. No landscaping, fencing or walf is permitied that causes rainwater or surface
water 10 be diverted to another Lot.

No activity which may create erosion or siltation problems shall be undertaken on any Lot
without the prior written approval of the Architectural Control Commitiee of plans and specifications for the
prevention and control of such erosion or siltation. The Architectural Control Committes may, as a condition
of approval of such plans and specifications, require the use of certain means of preventing and controlling
such erosion or siltation. Such means may inelude, by way of example and pot of Iimitation, physical devices
for controlling the run-off and drainage of water, special precautions in grading, and requiring landscaping
as provided for herein.

Section 16, Sight Distance at Infersections. No fence, wall, sign, hedge or shrub which
obstructs sight lines at elevations between two {2) and six {6) feet above the roadway shall be placed or
permaitted to remaln on any correr Lot within the trigngolar area formed by the straight property lines and a
line connecting them at points thirty (30) feet from the intersection of the straight line extended. The same
sight line limitations shall apply on any Lot within ten (10) feet from the intersection of a straight property
line with the edge of the driveway pavement. No trees shall be permitted to remain within such distances of
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such intersections uniess the foliage line is maintalned at 2 sufficient height to prevent obstruction of such sight
lines,

Section 17, Garbage and Refuse Disposal, All garbage cans shall be located o as to be
screened ar concealed from view of neighboring Lots, the Common Property, and the street on which the Lot
fronts. Only on the day of garbage pick-up may the containers be left in the open. Inno event may garbage
containers be left out more than forty-eight (48) continuous hours. Al construction tiebris, rubbish, trash,
and garbage shall be regularly removed and shall not be allowed to accumulate. No incinerators for garbage,
trash or other refuse shall bs used,

Section 18, Ciothesiines. No outside clothesline shall be placed on any Lot. There shall
be no hanging of laurdry visible from any street abutting a Lot or another Lot.

Section 19, Recreationa! Eguipment. No recreational and playground equipmest,
including basketball goals, shall be placed or installed on any Lot except in a location approved by the
Architectural Control Committes.

Any playground or other play areas or equipment jocated on the Common Property shall be
used at the risk of the user, and the Association shall not be held Hable to any Person forany claim, damage,
or injary. occurring thereon or related to use thereof.

Section 20. Accesgory Structures. With the approval of the Architectural Control
Commmnittee, detached acoessory structures may be placed on z Lot to be used fora playhouse, swimming pool,
tennis court, toof shed, maiibox, dog house, garage or other approved use. A garage may also be an attached
accessory structure, Such accessory structures shall conform in exterior design and quality to the dwelling
on the Lot, With the exception of 2 garage that is attached to a dwelling and except as may be provided
otherwise by the Architectural Control Committee, an accessory structure placed on a Lot shall be located only
behind the dwelling as such dweiling fronts on the street abutting such Lot or in a location approved by the
Architectural Control Committee so that the structure is not visible from the strest abutting the Lot or from
another Lot. Such accessory structures shall alse be Jocated within side and rear setback lines as may be
required by the Architectural Control Committee or by applicable zoning faw.

The Architectural Controi Committee shall have the right to approve or disapprove the plans
and specifications for any accessory structure, and construction may not be commenced until complets final
plans and specifications shall have been submitted to and approved by the Architectural Control Comumittes
in accordance with the provisions hersof. Any accessory structure shall be constructed concurrently with or
subsequertt to the construction of the dwelling on the Lot on which such accessory structure is located,

Section 21. Fireazps and Fireworks. The display or discharge of firearms or fireworks on
the Common Property is prohibited; provided, however, that the display of lawful firearms on the Common
Property is permitted for the lirnited purpose of transporting the firearms across the Common Property to or
from.the Owner's Lot. The term *firearms” inciudes "B-B” guns, pellet guns, and other firearms of all types,
regardiess of size. The term "fireworks” shall include those items as Hsted in 0.C.G.A. Section 25-10-1.

Section 22. Feoces and Walls. No fence, foncing-type barrier of any kind or wall shall
be placed, erected, allowed, or maintained wpon any portion of the Community, ncluding any Lot, without
the prior written comsent of the Architectural Control Committee. There shall be no chain-link fence or
chicken wire fences except for on Common Arsas or other property in the Compnuznity maintained by the
Association or as may be expressly approved by the Architectural Control Committes for enclosures of fennis
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courts oz Lots (if such structured have been approved by the Architectural Centrol Committes), The
Architectural Control Committee may issue guidelines detailing scceptable fence styles or specifications.
Applications shall be submitted in accordance with Article X of this Deciaration. The Architectural Control
Committes way require that all or part of the fencing be painted in order to preserve architectural harmony
withis the subdivision.

Section 28. Energy Conservation, Eouipment, Lighting. Artificial Vegetation. Exterior

Sculpture and Similar ltems. No equipment (including, but not limited to, the following: window air
conditioning vnits and compressors; solar energy collector panels or attendant hardware or other energy
conservation equipment); lighting (except seasonal Christmas lighting); and artificial vegetation, exterior
sculpture, fountsins, flags and similar items shall be erected or installed on 2 Lot without the prior written
approval of the Architestural Control Commifice., -

Section 24. Abapdoned Personal Property. Personal property, except for personal
property owned by the Association, is strictly prohibited from being stored, kept, or aliowed to remain for

a period of mere thay twenty-four {24) hours upon any periion of the Common Property or on the rights-of-
way located within the Community. If the Board or is designes, in Hs sole discretion, determines that
property is kept, stored, or aliowed to remain ou the Common Property or on the rights-of-way located within
the Community in violation of this Section, then the Board may remove and either discard or stors the
personal property in a location which the Board may determine. If persesal property is removed in
accordance with this Section, neither the Association nor any officer or agent of the Association shall be liable
o agy Person for any claim of damage resulting from the removal activity. Notwithstanding anything to the
contrary herein, the Board may elect to impose fines or use other zvaflable sanctions, rather than exercise its
aurthority to remove abandoned or improperly stored personal property, as set forth hersin,

Section 25. Temvorary Structures. No structure of a temporary character, trailer,
basement, tent, shack, garage, barn, or other out-building shall be used on any Lot at any time 2s a residence
either temporarily or permanently. No house trailers or mobile homes are permitted. Notwithstanding
anything to the contrary herein, Declarant, or any of its assigns, may use a Lot for the operation of 4 sales
or construction office as provided in Article XIII, Section 14 of this Declaration.

Section 26. Lawn ayd Yard Care. All yards shall be maintained in a peat and orderly
condition, which shall include removal of leaves, hroken linths, dead trees and other debris as pecessary. All
fromt and side yards and thirty-five (35"} feet of the rear yard (from the dwelling) must have sodded £rass
approved by the Architectural Control Committes. Al lawns must be regularly cut {general grass height may
not exceed seven (7") inches) and maintained (no noticeable weed problem).

Section 27, Muilboxes. Mailbox design and material must by of the type provided by the
Declarant, Approved Builder, or as approved by the Architectural Costrol Commities. Only one mailbox
shall be located on any Lot, which mailbox shall be consistent with the quality and design of surrounding
dwellings and mailboxes and shall be placed and maintained to complement the dwelling to which it is
appurtenant.

Section 28. Water Supply. No individual water supply system shall be permitted on any Lot
withont the prior written approval of the Architectural Control Committes. If such approval is given, sach
system must be located, constructed and equipped in accordance with the requirements, standards and
recommendations of federal, state and local public health authorities, and necessary approvals of such system
as installed shall be obtained from such authorifies at the Gwaer’s sole cost and expense.
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Section 29. Improvement of Lots. All construction of dwellings, accessory structures and
all other improvements shall be undertaken and completed only after the following conditions are met:
(@) final plans and specifications must be approved by the Architectural Control Committee as further provided
in Article X of the Declaration; @) the conditions set forth below must be met, unless waived by the
Architectural Contrsl Commmittee (these conditions may only be waived by the Architectural Control
Committee}; and {iii) any additional conditions determined by the Architectnral Control Committes 1o be
necessary to ensure the compatibility and harmony of the proposed dwellings, structures, and improvements
with existing dweilings, structures, and improvements, which conditions may be more restrictive or address
other issues than the conditions set forth befow, must be met.

{a} All construction shall be carried out in compliance with the laws, codes, rules,
regulations and orders of alf applicable governmental agencies and authorities.

{0} A site plan showing the location of structures must be submitted t and approved
by the Architectural Control Committes prior o clearing as provided in Article X of this Declaration. All
stractures together with related paved and open areas, shall be located on each Lot to: (i) mininize changes
in the existing topography; (i} preserve existing trees and vezetation to the maximum extent possibie; (it}
contral drainage and prevent erosion; and (iv) create prime views and conces! unsighfly arcas. The location
of structures will also be subject to Fulton County Inspection Department.

{c} The enclosed, heated living area (exclusive of garages, carports, porches,
werraces, bulk-storage and basement) of one-story single family detached dwellings shaill contain not less than
twenty-five hundred (2,500) square feet. The enclosed, heated living area (exclusive of garages, carports,
porches, terraces; bulk-storage and basement) of all one and one-half story, two-story or two and ope-half
story single family detached dwellings shall contain not less thar three thousand 3,000) square feet. No
dwelling shall be constructed exceeding two and one-half stories in height on any Lot.

{d} In no ovent shall the set-backs be less than those required by the Fuiton County
Comprehensive Zoning and Land Use Resolution. The Architectural Control Commities shal] approve siting
location prior to construction. Minfmum set backs are as follows: Front yard: 60 feet; side yard: 25 fest;
side yards on corners: 40 feet; Rear yard: 50 feet. Any requests for alteration of set-back lines must first be
approved by the Architectural Control Committes prior to making a request for a variance to Fuiton County.

(&) No pre-fabricated or factory build structures shall be permitted in the
Community, Upon Architectural Control Committes approval, out-buildings, storage buildings, detached
garages, etc. may be allowed should specific circumstances require them. Any such building is to be in
keeping with the house design in roof pitch, exterior materials, windows, doors, lighting, etc., and is must
have the prior written approval of the Architectural Control Committes, thus establishing any such request
as a speetal case, vequiring exception and not establishing a precedent. Decisions of the Architectural Control
Committee shall be final.

(£} Al dwellings shall bave a minimum of 2 thres (3} car garage with garage dooss,
which shall be coordinated with all structures on the Lot; and design, materials and colors for such doors shall
be as approved by the Architectural Control Committes. Unless otherwise approved by the Architectural
Control Committes, all garages shall be side entry.

(g} Fireplaces may be full masonry or with U.L. approved prefabricated, fire box
and metal flve. Exterior of all chimneys including gas log fireplaces must be compatible with exterior
masonry or sticco material used on front and foundations. The bottom surface of fireplace chases or
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chimneys, the exteriors of which are visible from the street abutting the Lot, shall be ground level. Any
exceptions must be approved in writing by the Architectural Control Committes.

(h) On masonry homes, all four (4) exterior exposed surfaces on dwellings shall be
brick and any and 2il exposed foundations, stoops and steps brick. On stuceo homes, the front and two sides
of the exterior exposed surfaces on the dwelling shall be stucco and any and all exposed foundations shall be
sinceo, stone or brick. Conerete, conerete block, cinder block, or aluminam or vinyl siding shall not be nsed
as a bailding material for the exposed exterior surface of any dwelling or accessory siructure constructed or
placed on any Lot.

{i} All exterior colors and materials of all structures shall be submittad to the
Architectural Control Committee for approval and shall be subject to Design Guidelines concerning color and
materials. To achieve a well coordinated color scheme throughout the Community, an Owger wishing to make
changes in the scheduled colors may do so ouly with approval of the Architectural Control Committee. To
be valid, approvals must be recorded with the Architectural Control Commiitse,

{1} No lumber, bricks, stones, cinder blocks, soaffolding, mechanical devices, or any
other materials or devices used for building purposes shall be stored on any Lot outside of a dwelling or
approved accessory structure, except for purposes of construction of a dwelling or accessory structure on such
Lot, nor shall any such building materials or devices be stored on sy Lot for longer than the length of fime
reasonably necessary for the construction of the dweiling or accessory structure in which such materials or
devices are 1o be used.

(k) Ne exposed above-ground tanks for the storage of fuel or water or any other
substance shall be ocated on any Lot other than apparatus relating to solar energy, the location and design
of which must first be approved by the Architectural Control Committee.

{D Adequate off-street parking shall be provided for each Lot. No road or driveway
shall be constructed or altered on any Lot without the prior written approval of the Architectural Control
Committee of plans and specifications for such roads and driveways. Such specifications shall include the
proposed substance to be used in constructing such roads and driveways, which substance shall be satisfactory
1o the Architectural Conirol Committes.

(m) Lots 1-9, 21-23, 28-30 and 33-36 shall have sidewalks, Where sidewalks come
0 2 street intersection, handicap ramps must be installed.

(n) No window air conditioning unit may be located in any part of any dwelling or
accegsory stmucture which is visible frow any strest or other Lot, and all exterior cempressor units shall be
ground mounted and screened by fencing or planting of 2 density and height to hide the unit effectively, which
fencing or planting shall first be approved by the Architectural Control Committee.

{0} Any screened porch which is a part of any dwelling or aceessory struciure toust
have screens of a dark color. No screens with a bright colored, silver finish may be used on any structure
within the Property.

{p) No plumbing, heating or exhaust vent shall be placed on the street-side of any
roof of any dwelling or accessory siructure unless required 1o mest requirsments of the Building Code of
Fuiton County, Georgia and any regulations appiicable fhereto. Aay such vent shall be painted the same color
#s the roof on which it is placed.
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{4} Any construction on & Lot shall be at the risk of the Owner of such Lot, and the
Owner of such Lot shall be responsible for any damage to any curbing or strest resulting from construction
on such Lot; repairs of such damage must be made by the Owner within thirty (30} days after completion of
such construction. If the Owner does not repair the damage, the Association may repair the damage after ten
(10} days written siotice to the Owner and the cost shall be added to and become part of the assessment
obligation of the Owner and shall become a lien against the Lot.

{r) Roof pitches of the maln roof or gables shail be a mindmum of 10,12 pifch.

{8 Roolk shall be gray or black In color or such other color and matesials as
approved by the Architectural Control Committee.

{t) All Lots shall have adequate landscaping as may be determined more specifically
by the Architectural Control Committee.  All front and side yards and thirty-five (357 feet of the rear yard
{from the dwelling) must have sodded grass and additional shrub and tree landscaping approved by the
Architectural Comtro} Committes.

{u) No trash or construction debris shall be buried on any Lot

(v} AH Lots shall be & mintminm of one acre.

Article VI,

Insurance and Casualty Losses

Section 1. insurance for Area of Commeon Responsibility. The Association’s Board of
Directors or its duly authorized agent shall have the authority to and shall obtain insurance for all insurshle
improvements on the Common Property and other property, if any, which the Association is obligated to
maintain. This insurance shali provide, at 2 minimum, fire and extended coverage, including vandalism and
malicious mischief, and shall be in an amount sufficient to cover the full replacement cost of amy repair or
reconstruction in the event of damage or destruction from any such hazard. Alternatively, the Board may
purchase “zll-rigk” coverage in like amounts.

The Board shall obtals a public lability policy applicable to the Area of Common
Responsibility, including the Common Property, covering the Association and its members for ail damage or
injury caused by the negligence of the Association or any of its members or agenls, and, ¥ reasonably
available, directors” and officers” liability insurance. The public {iability policy shail have a combined single
Hmit of at Jeast One Million ($1,000,000.00) Dollars.

The Board is authorized ta contract with or otherwise arrange to obtain the required insurance
coverage through the Declarant and to reimburse Declarant for the cost. Declarant shall be authorized, but
Aot obligated, to purchase the required insuranee coverage for the benefit of the Association and the Owners.
The coverage shail include the Association as a named insured. The Dieclarant and Assocciation shall agree
upon the terms and conditions applicable to reimbursement by the Association for costs incurred by Declarant
in obtaining the required coverage. Notwithstanding anything contained in this Declaration to the contrary,
the Board shail not be required to comply with the provisions of subsections (b} through (¢} below if the Board
has contracted for or otherwise arranged 1o obtain the required insurance coverage through the Declarant.
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Premiums for all insurance shall be 2 common expense of the Association. The policies may
contain a reasonable deductible, and the deductible ampunt shall not be subtracted from the face amount of
the policy in determining whether the insurance at least equals the fudl replacement cost.

All insurance coverage obtained by the Board of Directors shall be writien in the name of the
Association, as trustes for the respective benefitte parties, except as otherwise provided zhove and shall be
governed by the provisions set forth bejow:

{a) All policies shall be written with a company anthorized to do business in
Georgia.

) Exclusive authority to adjust losses under policies obtained by the Association
shall be vested in the Association’s Board of Directors; provided, however, no Mortgagee baving an interest
it such losses may be prohibited from participating in any settlement negotiations.

) Ii mo event shall the insurance coverage obtained and maintained by the
Association’s Board of Directors hereunder be brought into contribution with insurance purchased by
individual Owners, occupants, or their Mortgagees, and the insurance carded by the Association shall be
primary.

“h Casualty insurance policies, if any, shall have an inflation guard endorsement
and an agreed amount endorsement if these are reasonably available and all insurance policies shall be
reviewed annually by the Board of Directors. In conducting such reviews the Board may engage an expert
whom in its sole discretion it deems fit.

(&) The Association’s Beard of Directors shall be required to make every
reasonable effort to secure insurance policies that will provide for the following:

i} a waiver of subrogation by the insurer as to any claims against the
Association’s Board of Directors, is manager, the Owners and their respective tenants, servants, agents, and
guesis;

i) & waiver by the insurer of its rights to repair and reconstruct instead
of paying cash;

ity that po policy may be canceled, invalidated, or suspended on account
of anly one or more individual Owners:

iv) that no policy may becanceled, subiected to nonrepswal, invalidated,
or suspended on account of any defect or the conduct of any director, officer, or employee of the Association
or its duly authorized manager without prior demand in writing delivered to the Association to cure the defect
or to cease the conduct and the allowance of a reasonable time thereafter within which 2 cure may be effected
by the Association, its manager, any Owner or Mortgages;

¥) that any "other insurance” clause in any policy excinde individual
Owners’ policies from cousideration; and

vi) that o policy may be canceled, subjected to nomrenmewal or
substantially modified without at least thirty (30) days” prior written notice to the Association.
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In addition to the other insurance required by this Sectior, the Board shall obtain worker’s
compensation insurance, if and to the extent necessary to satisfy the requirements of applicable jaws, and 2
fidelity bond or bonds on directors, officers, employees, and other pérsons handling or responsible for the
Association’s funds, i reasonably availeble. The amonnt of fidelity coverage shall be determined in the
directors” best business judgment, but if reasonably available, shall not be less than three {3) mouths
assessments plus a reasonable amount to cover all or a reasonsble portion of reserve funds in the custody of
the Association at any time during the ferm of the bond; provided, however, fidelity coverage herein required
may be reduced based on financial controls which fake one or more of the following forms: {a) the
Association or management company, if any, maintains a separate bank account for the working account and
the reserve account, each with appropriate access controls and the bank in which funds are deposited sends
copies of the monthly bapk statements directly to the Association; {h) the management company, if any,
malntains sepacale records and bank accounts for each association that uses its services and the management
company does not have the authority to draw checks on, or to transfer funds from, the Association’s reserve
account; or (¢} two members of the Board of Directors must sign any checks written on the reserve account.
Bonds shall contain a waiver of ali defenses based upon the exclusion of persons serving without compensation
and may ot be canceled, subjected to nonrenewal or substantially modified without at least thirty (30) days’
prior written niotice o the Association. The Association shall aiso obtsin construction code endorsements, and
flood insurance, if and to thie extent necessary to satisfy the requirements of the Federal Home Loag Mortgage
Corporation or the Federal National Mortgage Association,

Bection 2. Damage and Destruction to Property Insured by Association, Enmediately
after damage ur destruction to all or any portion of any improvement covered by insurance written in the name
of the Association, the Board of Directors or its duly authorized agent shall proceed with the filing and
adjustment of all claims covered under such insurance and obtain refiable and detailed gstimates of the cost
of tepair or reconstruction of the damaged or destroyed property. Repair or reconstruction, as used in this
Section, means repairing or restoring the property to substantiaily the same condition and location that existed
prior to the fire or other casualty, allowing for any changes or improvements necessitated by changes in
applicable building codes.

In the event of damage to or destruction of all or any part of the improvements on the
property maintained by the Assoclation as a result of any event coversd by the Association’s insurance, uniess
seventy-five {75%} percent of the Lot Owners vote and the Declarant (so long as the Declarant owns any Lots
in the Community or has n option unilaterally to subject additional property to this Declaration as provided
in Article IX} not to proceed with the reconstruction and repair of the structure, the Board or its duly
authorized agent shall arrange for and supervise the prompt repair and restoration of the structare.

if the damage or destruction for which the insurance proceeds are paid is not sufficient to
cover the cost of repair or reconstruction, the Board of Directors shall, without the necessity of 2 vote of the
Association”s members, Jevy a spetial assessment against all Owners in proportion o the number of Lots
owned by such Owners. Additional assessments may be made in like manner at any time during or following
the completion of any repair or reconstruction. If the fands available from insurance excecd the costs of
répair or reconstruction or if the improvements are not repaired or reconstructed, such excess shall be retained
by and for the benefit of the Association in an Association account.

In the event that it shonld be determined in the manner described above that the damage or
destruction shall not be repaired or reconstructed and no alternative improvements are authorized, then the
property shall be restored fo its natural state and maintained as 2n undeveioped portion of the Community by
the Assoeiation in a neat and attractive condition.
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Section 3. Damage and Destruction to Improvements on Lots. The damage or

destruction by fire ar other casealty to alf or any portion of any improvement on a Lot shall be repaired by
the Owner within seventy-five (75) days after the damage or destruction. However, where repairs cannot be
completed within seventy-five (75) days, they shall begin within the required period and shall be diligently
and continuonsly pursued until their completion. Alternatively, the Owner may decide to demolish 2nd
remove all damaged improvements on the Lot within seventy-five {73) days after such damage or destruction
and maintain the property in 2 neat and clean condition consistent with the Community-Wide Standard.

Artiele VIIL
Condemnation

In the event of a taking by eminent domain of any portion of the property for which the
Association has an easement on which improvements have been copstructed, then, waless within sixty (60)
Adays after the taking, Owvers holding at least seventy-five (75%) percent of the total Association vote other
than Declarant and the Declarant (50 long as the Deciarant owns any Lots in the Community or has an option
unilaterally to subject property to this Declaration as provided in Article IX) otherwise agree, the Association
shall restore or replace the improvements taken on any remaining land over which the Association retains ag
easement to the extent lands are available. The provisions of Asticle VII, Section 2, above, applicable to
improvements on property maintained by the Association, shall govern réplacement or restoration and the
actions 1o be taken in the event that the improvements are not restored or replaced.

Article IX,

Annexation of Additional Property

Section 1. Unilateral Annexation By Declarant.

{a} As the owner or, if got the owner, with the consent of the owner, Declarant shall
have the upilateral right, privilege, and option from time fo time at any time unti] seven (7) years after the
recording of this Declaration to subject all or any portion of the real property now owned or in the future
acquired by Declarant, to the provisions of this Declaration and the Jjurisdiction of the Association by filing
for record in the Fulton County, Georgia, records a Supplementary Declaration describing the propenty being
anpexed. Any annexation shall be effective upon the filing for record of a Supplementary Declaration unless
a different effective date is provided in the Supplementary Declaration. As long as covenants applicable to
the real property previously subjected 1o this Declaration are not changed and as Jong as rights of then Owners
uare not adversely affected, the Declarant, with the consent of the holder of the Existing First Mortgage, may
unilaterally amend this Declaration 1o reflect the different character of any annexed real property.

{b) The rights reserved to Declarant to subject additional land to the Declaration shall
not impose any obligation upon Declarant to subject any of such additional land to this Declaration or to the
Jurisdiction of the Association. If such addifional land is not subjected to this Declaration, Declarant’s
reserved rights shall not impose any obligation on Declarant o impose any covenants and restrictions similar
fo those contained in the Declaration upon the additional land.

Section 2. Other Annexation. Subject to the consent of the owner and the consent of the
Declarant (so long as the Declarant has an uption to subject additional property fo this Declaration as provided
above) upor the affimmative vote, or writlen consent, or any combination theresf, of Owners holding a
Majority of the total Association vote, the Association may amnex real property to the provisions of this
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Declaration :and the jurisdiction of the Association by filing for record in the Fulton County, Georgia, records
a Supplementary Declaration describing the property being annexed. Any such Suppiementary Declaration
shall be signed by the President and Secretary of the Association, and apy such annexation shall be affective
upor: the filing for record of such Supplementary Declaration, unless otherwise provided in the Supplementary
Declaration.

Section 3. Withdrawal of Property. Declarant reserves the right to amend this Declaration
unilaterally at any time so long as it holds an unexpired option to expand the Community purseant to this
Axtiels, without prior notice and without the consent of any Person, for the purpose of removing certain
portions of the Community fhen owned by the Declarant or its affiliates from the provisions of this Declaration
to the extent originally included in error or as a result of any changes whatscever in the plans for the
Community desired to be sffected by the Declarant,

Article X,

Architectural Standards

Section 1. Purpose. The primary purpose of these architectural controls is to protect
and preserve property values in Bethany Green by maintaining architeetural and assthetic harmony and
compatibility among the Lots and the structures on the Lots in the Community. The architectural controls and
standards may be designed and applied to reflect that Lots within the Community are of varving sizes,
topographies and locations, and that improvements and modifications suitable for one Lot may be inappropriate
for ancther Lot. Therefore, the Architectural Control Committes is authorized fo apply or adopt different
standards for different Lots to reflect the varying sizes and layouts of Lots within the Community.
Specifically, the Committee may, for example, allow ap improvement, modification or change which cannot
be seen from any sirest or other Lot within the Community at any time during the year, including winter, but
prohibit the same change if it ean be seen from any street or other Lot within the Community.

Section 2, Architectural Control Committes. Subject to the Board’s right to review
appeais hereunder, the Architectural Control Committee (hereinafier sometimes referred to as the YACCH
shell bave exclusive jurisdiction over:

(=) all original comstruction of all dwellings snd other structures and
improvements (both above and below grade), and related ciearing, grading, and landscaping on any portion

of the Property;

(b} all other exterior or visible modifications, additions, or alterations on Lots,
including those made on or to existing structures on Lots; and

{¢) all maintenance, repair or replacement of exterior portions of dwellings or other
improvements on Lots, including but not limited to repainting in original colors or replacement of exterior
building materials, to ensure that such materials, color and or design continue to be in conformity with the
standards set forth in this Declaration and the guidelines of the ACC.

Until one hundred (i00%) percent of the Commuanity has been developed and conveyed to
purchasers in the normal course of development and sale, the Declarant shall have the right to appoimt alf
members of the Architectural Control Committee. There shall be no surrender of this right prior to that time
¢xeept in & written instrument in recordable form executed by Declarant. After the Declarant’s right to
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appoint has expired, the Board of Directors shall appoint the members of the Architectural Control Committee,
or may adopt a resolution making the Board of Directors the Architectural Control Commitiee.

The Board may employ for the Architectural Control Committee architects, engineers, or
other Persons necessary to enable the Committee to perform its review. The Architectural Control Committea
may, from time to time, delegate any of its rights or responsibilities hereunder to one (1) or more duly
licensed architects or other qualified Persons, who shall have fill authotity to act on behalf of the Committes
for all matters delegated.

Section 3. Architectural Standards. Except as provided herein or in any design guidelines
prepared by the ACC and distributed to the Owners, no Chwner, Occupant, or aay other person may
commence, make or maintain any exterior alteration, improvement or constraction to & Lot {including but not
limited to clearing or grading, the construction of a dwelling znd other related improvements, or the
landscaping of a Lot), nor grect, place or post any object, fence, sign, antennma, clothesline, playground
equipment, artificial vegetation, exterior sculpture, fountains, flags, lighting {except for reasonable seasonal
decorative ights displayed between Thanksgiving and Jenuary 15} or other thing on the exterior of 2 Lot or
any improvements thereon, or in any windows, withowt first obtaining the written approval of the ACC. In
considering the request for approval of such improvements the ACC may comsider any factor it deems
necessary, including but not lLimited to, aesthetic considerations, materials 1o be used, harmoeny with the
external design of existing buildings, Lots and structures, the location in relation 1o surrounding Lots and
structures, and the surrounding topography. However, no approval shall be required for any construction,
alteration or addition made by the Declarant. .

The Architectural Control Committes may, in its discretion, from time to time establish,
abolish or amend standards to govern the development of Lots and the design and construction of
improvements. The text of such standards and amendments shall be available to each Owaer. Such standards
shall be binding upon all Owners. A review foe in a reasonable amount may be charged,

Section 4. Guidelines. The Declatant may prepare initial design znd development
guidelines and application and review procadures (the "Design Guidelines™} in addition to the restrictions set
forth in Article VI of this Declaration which shall be applicable to all comstruction activities within the
Community. The Design Guidelines may contain general provisions applicable to all of the Community, as
well as specific provisions which vary from one portion of the Community to another depending upon the
location, unique characteristics, and intended use. The Architectural Control Committee shall adopt such
Design Guidelines, if any, and thereafter shall have sole and full autherity to amend them from time o time,
without the consent of the Owners. Any amendments to the Desigp Guidelines adopted from time to time by
the Architectural Countrol Committee in accordance with this Section shall apply to comstruction and
modifications approved after the date of such amendment only, and shall not apply 1o plans or specifications
previously approved or require modifications to or removal of structures previously approved by the
Architectural Control Committee,

The Architectural Control Committee shall make the Design Guidelines available to Owners,
builders, and developers who seek to engage in development of or construction upon all of any portion of the
Community and all such Persons shall conduct their activities in strict accordance with such Design
Guidelines. In the disoretion of the Declarant, such Design Guidelines may be recorded in the Fulton County,
Georgia records, in which event the recorded version, as it may unilaterally be amended from time to time
by the Architectural Control Committes by recordation of amendments thereto, shall control in the event of
any dispute as to which version of the Design Guidelines was in effect at any particular time,
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The Architectiral Control Committes shall be the only judge of the plans with regard fo the
requirements of this Article and may withhold approval for any reason, imchuding purely assthetic
considerations. The Architectural Contro! Committes shall be entitled to siop any construction in violation
of these restrictions. Any member of the Board or its representatives shall have the right, during reasonable
hours and after reasomable notice, to enter upon any property to inspect for the purpose of ascertaining
whether or not these restrictive covenants have been or are being complied with. Such Person or Persons shall
ot be deemed guilty of trespass by reason of such entry. If an Owner does not comply with this Section, the
Board may record in the appropriate Jand records 2 notice of violation maming the violating Owner in addition
o any other available remedies.

Section 5. Appiication for Architectural Control Committee Approval. Applications
fo engage in or conduct any activity for which approval of the ACC is required shall be in writing and shalt
provide such information as the ACC may reasonably require. The type of information required by the ACC
may include without Emitation complete and final plans and specifications showing the nature, kind, shape,
beight, materfals, basic exterior finishes, colors, and location of improvements, site plans and floor plans
thereof, and detailed drawings showing front, side, and rear slevations thereof. The ACC shall be the sole
arbiter of such application and may withhold approval for any reasom, iscluding purely aesthetic
considerations. The ACC may require more than one (1) copy of any of the ahove to be submitted.

Section 6. Failure to Timely Approve. In the event that the ACC or its designated repre-
sentative fails to approve or to.disapprove any application within forty-five (45} days after the application and
gl information as the ACC may reasonably require have been submitted in full, i#s approval will not be
required and Section 3 above will be deemed complied with. However no approval, whether expressly
granted or deemed granted pursuant to the foregoing, shall be inconsistent with this Declaration or the Design
Guidelines unless 2 variance has been granted in writing by the Architectural Control Committee pursuant i
Section 17 of this Article.

Section 7. Londitional Approval or Disapproval of Application. The ACC may approve or

disapprove any application t¢ the ACC either {1} cutright or (2) subject o such conditions {restrictive or
affirmative) as the ACC may determine will enhance, preserve, and protect Community values, be consistent
with the spirit and integrity of these architectural controls, and minimize disturbances from such approved
comstruction. Such conditions of approval and restrictions on approval shall run with the land and be binding
upon successor Owners, and Owners and contract purchasers may, upon at least five (5) days written request,
review any letters of approval and/or plans and specifications for approved fmprovements maintained in the
ACC’s records.

Section 8. Fees and Charges. The ACC, in exercise of its archifectural review and approval
powers hereunder, may seek assistance from one or more independent architects, engineers, inspectors,
attorneys and/or other professionals, and the costs thereof may be assessed as an architectural review fee
against the Owner fequesting ACC approval of plans and specificativns.

Section 9. Appeal. If the ACC or ifs designated representative disapproves any application
or part thereof for the construction of an original dwelling on & Lot (including any landscaping, accessory
structures, or other improvements associated with the original construction), the Owaer shall have the Tight
to appesl the ACC's decision to the Board of Directors. The Board shall rule on the appeal within forty-five
{45) days of receiving written notice requesting an appea! from the Owner. In ruling on the appeal, the Board
shall consider ali relevant materials presented to it by either the Owner or the ACC, the decision of the ACC,
and the application of the Owner to the ACC. The Roard of Directors shall have the final authority to
approve, disapprove, or conditiopally approve or disapprove the application of the Owner. I the Board does
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ot receive wrilten notice by certified mail requesting an appeal within fourteen (14) days from the date of
the ACC’s notice to the Gwner of iis decision, the decision of the ACC shall become final and all rights of
appeal shall terminate and therenfier be void.

Section 10. Architectural Standards Mav Change Over Time. Each Owner acknowledges
that the membership on the Board and the ACC and their views on how 1o best protect and enhance Bethany
Green may change over time. Accordingly, the type, nature, interpretation, application, and enforcement of
the architectural standards may vary over time. The approval of either the Board or the ACC of any
proposals, plans, specifications, ot drawings for any work done or propoesed, or in connection with any other
matter requiring the approval and consent of the Board or the ACC shall not be deemed to limit or constitate
a waiver of any right to withhold approval or consent as to any similar proposals, plans, specifications,
drawings, or matters whatever subsequently or additionally submitted for approval or consent.

Section 11. Limitation of Liability Regarding Architectural Approval. Review aud approval

of any application pursuant te this Article fray be mads on any basis, inchuding solely the basis of assthetic
considerations, and neither the Board nor the ACC shall bear any responsibility for ensuring the quality,
design, structural integrity or soundmess of spproved construction or modifications, nor for emsuring
sompliance with building codes and other governmental requirements. Neither the Declarant, the Board, the
ACC, or any member of any of the foregoing shall be held liable for any injury, damages, or loss arisiag out
of the manner or quality of approved construction on or modifications to any Lot.

Section 12. Commencement of Construction. No construction on auy Lot (including clearing
or grading) shall be commenced without first obtaining written approval of the Architectural Control
Comumnittes.

Section 13. Completion of Construction. Al construction of the exterior of a dwelling on
a Lot shall be completed within rwelve (12} months from the date on which ths construction commenced, and
the ACC may require that alierations or modifications to existing stroctures or improvements be completed
within six {6) months of commencement.

Section 14, Enforcement. Any construction, slteration, or other work doze in violation of
this article shall be deemed 10 be nonconforming and shall authorize the Declarant to enjoin such violation
and to recover damages therefrom, including aftorney’s fees inourred in enforcing the Declaration, in addition
to such other remedies as provided herein. Upon written request from the Board, the Owner shall, at its own
cost and expense, remove such construction, alteration, or cther work and shall restore the Lot 1o substantially
the same condition as existed prior to the construction, alteration, or other work. Should a Owner fajl to
remove and restore as required herennder, the Board or its designs shall bave the right, in addition %o the other
rights set forth in this Declaration, to enter the Lot, remove the violation, and restore the Lot to substantially
the same condition as existed prior to the construction, alteration, or other work. All costs thereof, imcluding
reasonable atlorney’s fees, may be assessed against such Lot and collected as an assessment pursuant to this
Declaration, Additionally, all costs incurred by the Association in compelling any Owaer to make required
vepairs or remove debris hereunder, or costs incurred by the Association In performing such work if the
Owner fails to do so, shall be an assessment against such Owner and Lot.

Any contracior, subcontractor, agent, employee, or other invites of a Owner who fails to
comply with the terms and provisions of this Article and the architectural standards may be excluded by the
Board from the Community. In such event, neither the Declarant, s officess, directors or agents shall be keld
liable to any person for exercising the rights granted by this Article.
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If any or occupant makes any exterior change, alteration, or construction {including
landscaping) upon the Common Properties in viofation of this Article, he or she does so at his or her sole risk
and expense, The Board may require that the change, alteration, or construction remain ou the Common
Properties without reimbursement to the Owner or occupant for any expense he or she may have incurred in
making the change, alteration, or construction, or, the Board may remove such construction at any time
without nofice to such Owner or occupant,

In addition io the Toregoing, the Board of Directors shall have the authority and standing, to
impose reasonable monetary fines and to pursue all legal and equitable remedies available to enforce the
provisions of this Article and its decisions or those of the ACT.

Section 15. No Waiver. The appraval of the Architectural Conirel Commitiee of any
proposals, plags and specifications, or drawings, shail not constitute a waiver of any right to withhold appraval
or consent as to any similar proposals, plans and specifications, drawings, or other matters later submitted for
approval or consent.

Section 16, Yariances.

{z) The Architectural Control Committee may authorize varfances from
compliance with any of its guidelines and procedures when circumstances such as topography, unatoral
obstructions, bardship, or assthetic or environmental considerations require, but only in accordance with duly
adopied rules and reguiations. Variances may only be granted, however, when unique circumstances dictate
and no variance shall {a) be effective unless in writiog, (&) be contrary to the restrictions set forth in the body
of this Declaration, or {¢} prevent the Committee from denying a variance in other circumstances, For
purposes of this Section, the inability to obtain approval of any governmental agency, the issuance of any
permit, or the terms of any financing shall not be considered a hardship warrenting a variance.

o) The architectural standards and their enforcement may vary from time to
ume. These variances shall not constitute a waiver by the Committee or the Board of the right to adopt and
enforce architectural standards under this Article. No decision by the Committee or Board shall constitute
4 binding precedent with respect to subsequent decisions of the Committes or Board. However, nothing in
this Article shall permit the Commities or the Board to enforce retroactively its architectural standards against
a Lot Owner whose architectural change has been approved under the architectural standards of a previous
Commiittes or Board.

Section 17. Special Requirements. Plans and specifications will not be approved anless the
residence to be erected on the Lot complies with the minimum zoning requirements and special conditions of
Fulton County, Georgia under the zouing classification for the Lot on fhe day building permits are
purchased.

Article X3,

Mortgagee Provisions
The following provisions are for the bepefit of holders of first Mortgages on Lots in the

Community. The provisions of this Article apply to both this Declaration and to the Bylaws, notwithstanding
any other provisions contained therein,
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Section 1. Nofices of Action. An institutional holder, insurer, or guaranior of a first
Mortgage, who provides a written request to the Association (such request to state the name and address of
such holder, insurer, or guarastor and the Lot number} (therefore becoming an “eligible holder"} will be
entitled fo timely written notice of:

{a) any delinquency in the payinent of assessments or charges owed by au Owner
of a Lot subject t the Mortgage of such eligible holder, where such delingueney has continued for 2 period
of sixty (60) days; provided, however, notwithstanding this provision, any holder of a first Mortgage, upon
request, Is entitled to wriften notice from the Association of xny default in the performance by an Owner of
a Lot of any obligation under the Declaration or Bylaws of the Association which is not cured within sixty
(60} days;

by any lapse, cancellation, or material modification of any insurance policy
maintained by the Association; or

{©) any proposed action which would require the copsent of a specified
percentage of Mortgage holders,

Section 2. Apvroval of Action. Uniess two-thirds {2/3) of the first Morigagees, Owners
other than the Declarant, and Non-Resident Members {as to subpararaphs (8}, (b), {d}, and {e}} give their
consent, the Association shal! not:

{a) by act or omission seek to abandon, partition, subdivide, encumber, sell, or
transter the Common Property which the Association owns, directly or indirectly {the granting of easements
for public utilities or other similar purposes consistent with the intended use of the Common Property shall
not be deemed a transfer within the meaning of this subsection) other than personal property of the
Association; .

(b} change the method of determining the obligations, assessments, dues, or other
charges which may be levied against an Owner;

() by act or omission change, waive, or abandon any scheme of regulations or
euforcement thereof pertaining to the architectural desi gn or the exterior appearance and maintenance of Lots
and of the Common Property {The issuance and amendment of architectural standards, procedures, rules, and
regulations or use restrictions shall not coastitute a change, waiver, or abandonment within the meaning of
this subsection.);

() fail to maintain insurance, as required by this Declaration; or

{a) use hazard insurance proceeds for any Common Property losses for other than
the repair, replacement, or reconsiruction of such property.

Naothing contained in this Section 2 shall be construed to reduce the percentage vote that must
otherwise be obtained under the Declaration for any of the acts set out in this Section 2.

First Mortgagees may, jointly or singly, pay taxes or other charges which are in default and

which may or have become a charge against the Common Property and may pay overdue premiums on
casualty insurance policies or secure new casuaily lusurance coverage upon the lapse of an Association pelicy,
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and first Mortgagees making suck payments shall be entitled to immediate relmbumsement from the
Association.

Section 3. Ne Priority. Ne provision of this Declaration or the Bylaws gives or shall
be construed as giving any Owner or other party priority over any rights of the first Mortgages of any Lot
in the cage of distribution to such Owner of insurance proceeds or condemnation awards for losses to or a
taking of the Common Property.

Section 4. Notice fo Association. Upon request, each Lot Owner shall be obligated to
furziish to the Assoclation the name and address of the holder of any Morigage encumbering such Owner’s
Leg.

Section 5, Amendments by Board. Should the Federal National Mortgage Association
or the Federal Home Loan Morigage Corporation subsequently defete any of their respective requirements
which necessitale the provisions of this Article or make any such requirements less stringent, the Boazd,
‘without approval of the Owners, may cause an amendment to this Asticle fo be recorded fo reflect such
changes.

Section 6. VA/HUD Approval. As long as the Declarant has the right to appoint and
remove officers and directors of the Association, the following actions shall require the prior zpproval of the
VA (s0 long as the VA is guaranteeing any Mortgage in the Community), and HUD fso fong as HUD is
insuring any Mortgage in the Community): annexation of additional property ¢ the Community, except for
annexation by Declarant in accordasce with Article IX; mergers and consolidations; dissolution; dedication
of Common Property to any public entity; mortgaging of Common Property, and material amendment of the
Declaration, Bylaws er Articles of Incorporation.

Section 7. Applicability of This Article. Nothing contained in this Article shall be
construed to reduce the percentage vote that must otherwise be obtaiped under the Declaration, Bylaws, or
Georgia law for any of the acts s21 out in this Article.

Section 8. Failure of Mortgages to Respond. Any Morigagee who receives a written
request from the Board fo respond to or consent to any action shall be deemed 1o have approved such action
if the Association does not receive a written response from the Mortgagee within thirty (30) days of the date
of the Association’s request.

Article XTI,
Easements
Section 1. Easements for Encroachment and Overhang. There shall be reciprocal

appurtenant easements for encroachment and overhang as between each Lot and adjacent portion of the
Common Property ot as between adjacent Lots due to the unintentional placement or settling or shifiing of
the improvements constructed, reconstructed, or altered {in accordance with the terms of fhis Declaration).
The easement shall be five {5) fest, as measured from any point op the comizor boundary betwesn each Lot
and the adjacent portion of the Common Property or as between adjacent Lots, as the case may be, along 2
lipe perpendicular to such boundary at such point, However, an easement for encroachment skall not exist
if the willful conduct by an Owner, tenant, or the Association caused the encroachment.
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Section Z. Easements for e and Enioyment.

{a) Every Owner of a Lot shall have a right and easement of eniry and exit, use
and enjoyment in and to the Common Property which shall be appatienant to and shall pass with the title to
his Lot, subject to the following provisions:

i The right of the Association to charge reasonsble admission and other
fees for the use of any portion of the Common Property, to limit the number of guests of Lot Owners and
Tenants who may use the Common Property, and to provide for the exclusive use and enjoyment of specific
portions of the Common Property at certain designated times by an Owner, his or her farnily, tenants, guests,
and jnvitees or by a separate group or entity;

i} the right of the Association to suspend the voting rights of a 1ot
Owner and the right of an Owner to use the recreational facilities available for use by the Community, if any,

for any period during which any assessment against his Lot which is hereby provided for remains unpaid; and,
for a reasonable period of time for 3 violation of the Declaration, Bylaws, or rules and regulations;

it} the right of the Association to borrow money for the purpose of
improving the Common Property, or for constructing, repairiag, or improving any Tacilities located or to be
located on the Common Property, and to give as security for the payment of any such Joan a Mortgage
conveying all or any portion of the Commen Property. However, the Mortgage given by the Assceiation shall
be subject and subordinate to any rights, interests, options, easements and privileges reserved or established
for the benefit of Declarant, or any Lot or Lot Owner, or the holder of any Mortgage, irrespective of when
exeeuted, given by Declarant or any Lot Owner encumbering any Lot or other property located within the
Community (Any provision in this Declaration or in any Mortgage given by the Association 1o the contrary
notwithstanding, the exercise of any rights in the Mortgage by the bolder of the Mortgage in the event of a
defaglt shali not capcel or terminate any rights, easements or privileges reserved or established in this
Declaration for the benefit of Declarant, or any Lot or Lot Owner, or the holder of any Mortgage, irrespective
of when executed, given by Declarant or any Lot Owner encumbering any Lot or other property jocated within
the Community.) No mortgage conveying ail or a portion of the Common Property shal] be effective unless
an instrument agreeing to the Mortgage has been approved by Owners holding at least two-thirds {2/3) of the
total vote of the Association, by the Declarant (so long as the Declarant owns any Lots i the Community);
and

vy the right of the Associstion fo dedicate or transfer all or any portion
of the Common Property subject to any conditions agreed on by the members of the Association. No
dedication or tramsfer of the Common Property shall be effective unless an instrament agreeing to the
dadication or transfer has been approved by Owners holding at least two-thirds (2/3) of the total Association
vote and by the Declarant {so long as the Declarant owns any Lots in the Community or has the rght
unilateraily to annex additional property pursuant to Article B3,

b} Any Lot Owner may deiegate his right of use and enjoy‘rment in and to the
Common Praperty to the members of hig family, his tenants and guests. An Qweer shall be deemed o have
made 2 delegation of all these rights to the occupants of the Owney’s Lot, if leased,

Section 3. Easements for Utiliies. There is reserved to the Declarant and the
Association blanket easements upon, across, above and under all property withio the Community for access,
ingress, egress, instaliation, repairing, replacing, and maintaining (a} all utilities serving the Community or
any portion of the Common Property, including, but not limited to, gas, water, sanitary sewer, telephone and
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electricity, (b) water runcff and storm drainage systems, and (¢} any other services such as, but not limited
to, a master television antenna system, cable television system, security system or irrigation and lighting to
serve the entry features which may be instalied to serve the Community. It shall be expressly permissible for
the Declarant, the Association, or the designes of sither, fo do or to authorize the installation, repairing,
replacing, and maintaining of the wires, conduits, cables and other equipment related to providing any such
utility or service. Should a party furnishing any such utility or service request a specific $oense or easement
by separate recordable document, the Declarant or Board, as applicable, shall have the right to grant such
eassment,

Section 4. Sign and Landscape Easements, The Association shall have an easement for
constriction and maintenance of a sign and any other entrance features over those portions of Lot 45 which
is within the landscape easements as shown on the plats,

Section 3. Easement for Entry. In addition to the right of the Board to exercise self-help
as provided in Asticle X1, Section 2, the Board shall have the right, but not the vbligation, to enter upon
any property within the Comumnity for emergency, security, and safety reasons. This right may also be
exercised by the agents of the Association, and all policemen, firemen, ambulance personnel, and simblar
emergency personnel in the performance of their duties. Except in an emergency situation, eniry shall only
be during reasonable hours and after notice to the Owner, and the entering party shall be responsible for any
damage cansed. The Board shall have the right to enter to cure agy condition which may incresse the
possibility of a fire, slops erosion, or other hazard if an Owner or ccoupant doss not cure the condition afier
request by the Board,

Section 6. Easement for Maintenance. Declarant expressly reserves a perpetual
easement for the benefil of the Association across such portions of the Commuuity, defermined in the sole
discretion of the Association, as are necessary fo allow for the maintenance required under Article V,
including, without Hmitation an easement over Lots on which entry features for the Community are located
for maintenance of the entry features and easements over Lots on which retention ponds and storm drainage
facilities are located, This maintenance shall be performed with a minimum of interference to the quiet
enjoyment to Owners” property, reasonable steps shall be taken to protect the property, and damage shail be
repaired by the Person causing the damage at iis sole expense.

Article XTH,

General Provisions

Seetion 1. Enforcement. Each Owner and every ocoupant of a Lot shall comply strictly
with this Declaration, the Bylaws, the rules and regulations, as they may be lawfully amended or modified
from time to time, and with any deed restrictions. Each Non-Resident Member and every occupant of a Non-
Resident Member lot shall comply strictly with the terms of this Declaration, the Bylaws, and the rules and
regulations applicable to their use of the recreational property in Bethany Green. The Board of Directors may
impose: fines or other sanctions, which shall be collected as provided for the eollection of assessments. Pines
shall be imposed pursuant to the procedure outlined in the By-Laws. Failure to comply with this Declaration,
the Bylaws or the rules and regulations shall be grounds for ap action for damages or injunctive retief,
or both, maintainable by the Board of Directors, on behalf of the Association, or by an agerieved Cwaer in
a proper case. Each Owner recognizes that the Association may be tmmediately and irreparable harmed by
violation of this Declaration and that the ‘Association may be emtitled to immediate injunctive relief. If the
Assoctation initiates legal action for enforcement of the Declaration, the Association shall be entitied to
recover any and all attorvey fees and costs of such action as a personal obligation of the Owner which attoruey
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fees and costs shall constitute a lien against the Owner's Lot Failure by the Association or any Owner fo

enforce any of the foregoing provisions shall not be a waiver of the right to enforce those provisions in the
future.

Section 2. Self-Help, In addition to any other remedies, the Association or its duly
authorized agent shall have the power 1o enter upon a Lot or any portion of the Common Property to abate
or remove, using such force as may be reasonably necessary, any structure, thing or condition which violates
this Declaration, the Bylaws, or the rules and regulations. All costs of seif-heip, including reasonable
attorney’s fees actually incurred shall be assessed against the violating Lot Owner and shall be collected as
provided for the collection of assessments. The Association shall have the authority to record in the Fulton
County iand records a notice of violation idemifying an uncured violation of the Declaration, By-Laws, Design
Guidelines or rules and regulations of the Association,

Section 3. Duration. The covenants, restrictions and easements of this Declaration shall
run with and bind the Community, and shall inure to the benefit of and shall be enforceabie by the Association
or any Qwner, their respective legai representatives, heirs, successors, and assigns, perpetually to the extent
permitted by law. However, so long as Georgia law limits the period during which covenants restricting lands
to certain uses may run, any provision of this Declaration affected by the law shall run with and bind the Jand
80 long as permitted by the law, after which time the ‘provisious shall bo automatically extended for successive
periods of twenty (20) years, uniess fifty-one (51%) percent of the persons owning Lots execute a document
to terminate the covenants containing a legal description of the entire area affected by the covenant, a list of
all owners affected by the covepant and a deseription of the covenant to be termivated or such other
requirement as provided in 0.C.G.A. § 44-5-60. A written instrument refiecting any termination must be
recorded no sooner than, but within two years immediately preceding the beginning of 2 twenty (20) year
renewa] period. Every purchaser or grantee of any interest (including, without Hmitation, a securily interest)
in any interest (including, withowt limitation, a security interest) in any real property subject to this
Declaration, by acceptance of 2 deed or other conveyance, agress that provisions of this Declaration may be
extended and renewed as provided in this Paragraph.

Section 4, Amendment. This Declaration may be amended unilaterally at any time and
from time to time by Declarant (a) if an amendment is necessary 1o bring any provision into compliance with
any applicable governmental statute, rule, or regulation or judicial determination with which it is In conflict;
(b} if an amendment is pecessary to enable any reputable title insurance company to issue title insurance
coverage with respect to the Lots subject 1o this Declaration; (¢) if 2n amendment is required by an
institutional or governments! lender or purchaser of morigage loans, including, for example, the Federal
National Mortgage Association or Federal Home Loan Mortgage Corporation, to enmable the lender or
purchaser o make or purchase Mortgage loans oo the Lots subject to this Declaration; (d) if an amendment
is mecessary to enable any governmental agency or reputable private insurance company to insure or guarantce
Mortgage loans on the Lots subject to this Declaration, however, any such amerndment shall not adversely
affect the fitle to any Owner’s Lot unless the Lot Owner consents to the amendment in writing; or () to
submit the Community to the terms of the Georgia Property Owners® Association Act. Purther, so long ag
Declarant owns any Lots in the Community or has the right unilateraily to subject additional property to this
Declaration as provided in Article IX, Declarant may unilaterally amend this Declaration for any other
purpose; provided, however, any such amendment shall not materially adversely affect the substantive rights
of any Lot Owner, nor shall it adversely affect title to any Lot without the consent of the affected Lot Owner.

In addition to the above; this Declaration may be amended upon the affirmative vote or
written consent, or any combination of affirmative vote and written consent, of Owners holding at least sixty-
seven (67%) percent of the total Association vote, pius the consent of the Declarant (so long as Declarant
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owns any Lots in the Community or has the right uniiaterally o sublect additional property 1o this Declaration
as provided in Article IX). Amendments to this Decleration shall become effective upon recordation, unless
a later effective date is gpecified in the amendment. No prevision of this Declaration which reserves, grants,
or exempts special rights or exemptions to the Declarant or to any Approved Buiider shall be amended without
the Declarant’s or Approved Builder’s, prior written consent so fong as the Declarant or Approved Builder,
owns any property in the Community, or which is subject o anmexation to the Community, primarily for
development and/or sale.

Section 5. Security. The Association may, but shall not be required to, provide
measures or fake actions which directly or indireetly improve safety in the Community. However, each
Owner, for themselves and their tenants, guests, licensess, and invitess acknowledge and agree that the
Association is not 2 provider of security and shall have no duty to provide security for the Community. It
shall be the responsibility of each Owner to protect his or her person and property, and all responsibility to
provide security shall lie solely with éach Owner. The Association shall not be held liable for any loss or
damage by reason of failure to provide adeguate security or ineffectivencss of security measures undertaken.

Section 6. Dispute Resolution. Any Owner or occuipant must give written notice to the
Board requesting a hearing with the Board and atfend such hearing to discuss amicable resofution of any
dispute before that Gwaer or occupant fifes any lawsuit against the Association, the Board, any director, or
any agent of the Association. The Owner or oceupant shall, in such notice and at the hearing, make a good
faith effort to explain the grievance to the Board and resolve the dispute in an amicable fashion, and shall give
the Board a reasonable opportunity to address the Owner’s or occtpant’s grievance before iiling suit. Upon
recejving a request for a hearing, the Board shall give notice of the date, time and place of the hearing to the
person requesting the hearing. The Board shall schedule this hearing for a date no less thap seven {7y nor
more than twenty-one {21) days from the date of receipt of the notice of hearing by the person requesting the
hearing,

Section 7, Partition. The Common Property shall remain undivided, and no Lot Owner
or any otiier Person shall bring any action for partition or division of the whole or any part of the Common
Property without the written consent of ali Owners and all holders of all Mérigages encumbering any portion
of the Community.

Section 8. Gender and Grammar. The singular, wherever wsed herein, shall be
comstrued to wean the ploral, when applicable, and the use of fhe masculine pronoun shall include the neuter
and feminine.

Bection 9. Severability. Whenever possible, each provision of this Declaration shall
be interpreted in such mianner as to be effective and valid, but if the application of atiy provision of this
Declaration to any person or to any property shall be prohibited or beld invalid, such prokibition or invalidity
shail not affect any other provision or the application of any provision which can be given effect without the
inyalid provision or application, and, to this end, the provisions of this Declaration sre declared fo be
severable.

Section 10. Laptions. The captions of each Article and Section hereof, as to the contents
of each Arti¢le and Section, are inserted oniy for convenience and are in no way to be constreed as defining,

Hmiting, extending, or otherwise modifying or adding 1o the particular Article or Section to which they refer,

Section 11. Preparer. This Declaration was prepared by Candyce D Cavanagh,
Weissmian, Nowack, Curry & Wilca, P.C., Two Midtown Plaza, 15th Floor
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1349 West Peachtree Street, Atlanta, Georgia, 30308,

SBection 12. Perpetgities. I any of the covenants, conditions, restrictions, or other
provisions of this Declaration shafl be unlawful, void, or voidable for violation of the rule against perpetuities,
then such provisions shall continue only until twenty-one (21) years after the death of the last survivor of the
now living descendanis of Elizabeth II, Qusen of England.

Section 13. Indemnification. In accordance with the Georgia Nonprofit Corporation
Code, and to the full extent allowed by Georgia law, the Asscciation shall indemnify svery person who was
or is a party or who is threatened to be made a party to any threatened, pending, or completed action, suit,
ot proceeding, whether civil, criminal, administrative, or investigative (other than an action by or in the right
of the Association), by reason of the fact that such person is or was serving as a director or officer of the
Association, against any and alf expenses, including attorneys’ fees, imposed upon or reasopably incurred in
copnection with any action, sult, or proceeding, if such person acted in a manner reasonably belioved to be
in or not opposed to the best interests of the Association and, with respect to amy criminal action or
proceeding, had ne reasonable cause to believe his conduct was unlawful. Any indemnification shall be made
by the Association only as anthorized in a specific case upon a defermination that indemunification of the person
is proper under the circumstances.

Section 14. Construction and Sale Period. Notwithstanding any provisions contained in
this Declaration, the Bylaws, Articles of Incorporation, rules and regulations, Design Guidelines, and any
amendments, so long as there is development and construction related to the jntal sale of residences
constructed on Lots, it shall be expressly permissible for Declarant and any Approved Bailder to maintain and
cerry on, upen such portion of the Community as Declarant or any Approved Builder may deem necessary,
such facilities and activities as in the sole opinion of Declarant or any Approved Builder may be required,
conmvenient, or incidental to Declarant’s or any Approved Builder’s development, construction, and saies
activities related to property deseribed on Exhibit "B" to this Declazation, including, but without limitation
the following:

{2) the right of access, ingress and egress for vehicnlar and pedestrian traffic
over, under, on or in the Community;

{b} the right to tie into any portion of the Community with driveways, parking
arezs and walkways;

{© the right to tie into and/or otherwise connect and use (without a tap-on or
any other fee for so doing), replace, relocate, maintsin and repair apy device which provides utility or similar
services including, without limitation, electrical, telephone, matural gas, water, sewer and drainage nes and
facilities constructed or installed in, on, under andfor over the Community;

& the right to carry on sales and promotional activities in the Commuity; and
the right to construct and operate business offices, signs, construction trailers, residences, model residences,
and sales offices. Declarant and any Approved Builder may use residences, offices, or other buildings owned
or feased by Declarant or an Approved Builder s mode] residences and sales offices and may zlso use
recreational facilitics availeble for use by the Community as a sales office without charge.

Rights exercised pursuant to such reserved easement shall be exercised with 2 minimum of

interference to the quiet enjoyment of affected property, reasonable steps shall be taken to protect such
property, and damage shall be repaired by the Person causing the damage at its sole expense. This Section
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shall not be amended without the Declarant’s express wrilten consent so Jong as the Declarant or an Approved
Builder owns any property in the Community, or which is subject to annexation to the Community, primarily
for development and/or sale,

Section 13, Contracts Executed During Declarant Control. Al contracts or leases
executed by or on behalf of the Association during the period in which the Declarant has the right to appoint

the Directors and officers of the Association under the Bylaws shall contain a fermination clause permitting
the Association to terminate the contract or lease at any time, without cause and without penaity, upon not
more than ninety (50} days’ written notice.

Bection 16. Hinancial Review. A review of the accounts of the Association shall be made
annually in the manner as the Board of Directors may decide; provided, however, after having reesived the
Beard’s reviewed financial statement st the annual meeting, by a Majority of the Association vote present, or
represented by proxy, the Owners may require that the accounts of the Association be audited as 2 common
expense by a public acconntant. Upon written requast of any institutional holder of 2 first Mortgage and upon
payment of ali necessary costs, such holder shall be entitled o receive a copy of an andited financial statement
within ninety (90) days of the date of the request,

Section 17, Notice of Sale or Lease. Inthe event an Owner selis or Jeasss his or her Lot,
the Owner shall give to the Association, in writing, the name of the purchaser or lessee of the Lot and such
ether informativn as the Board may reasonably require.

Section 18. Agreements. Subject to the prior approval of Declarant (so long as the
Declarant owns any Lots in the Community or has an option fo unilaterally subject additional propexty to this
Declaration as provided in Article IX) all agreements and determinations, including seftlement agreements
regarding litigation involving the Association, lawfully authorized by the Board of Dirsctors shall be binding
upon all Owners, their heirs, legal representatives, successors, assigns, and others having an inferest in the
Commugity or the privilege of possession and enjoyment of any part of the Community.

Section 19, Implied Rights. The Association may exercise any right or privilege given
to it expressly by this Declaration, the Bylaws, the Articles of Incorporation, any use restriction or mle, and
every other right or privilege reasonably to be Implied from the existence of any right or privilege given to
it or reasonably necessary to effectuate the right or privilege.

Section 20. Variances. Notwithstanding anything fo the contrary contained in this
Declaration, the Board of Directors or its designee shall be authorized to grant individual variances from any
of the provisions of this Declaration, the Bylaws and any rule, regulation or use restriction promulgated
pursuant thereto if it determines that waiver of application or enforcement of the provision in a particular case
would not be inconsistent with the overall scheme of development for the Community.
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IN WITNESS WHERECF, the undersigned, being the duly appointed officers of Declarant
herein, have exccuted this instrument and affixed the corporate seal this J&%*day of __ 7). Lt R g3
9. .

>

CHATHAM HOLDINGS CORPORATION, =
Georgia Corporazi/og,,

By: %f 77 .

[CORPORATE SEAL]
Signed, sealed, and delivered this
ZYE day of P frery sy , 1998,

Y [
O i
e~ WYMo

D)
“
J:?ic - ’{/ a«*‘&é/ g

« Notary Public

'

My Commission Expires: Bherd H. Holmes
Netary Pubtic, Gherokes County, Georgie
My Commiesion Expires Oclobear 39, 2080

[NOTARY SEAL}

FOUSBUDUCHDECIEY BLOPRG2D 18tk Oirt
Frbruary 20, 1968
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EXHIBIT %A%
Definitions

The following words, when used in this Declaration {umless the context shall prohibit), shall have
the foliowing meanings:

{a) "Approved Builder” shall mean any builders or developers which are designated as Approved
Buiiders by the Declarant in writing. Approved Builders shalf continue o be Approved Builders for so fong
as they own at least one Lot for the purpose of construction of a residence and resale of the Lot and residence.

()  "Azea of Common Responsibility” shall mean and refer to those areas which by the terms of
this Declaration or by contract or agreement with any other person or entity become the responsibility of the
Association,

() “Association” shali mean Bethany Green Homeowners Association, Ine., its suecessors and
ALSIENS. .

(@) “Board of Dirsctors® or “Board™ shall mean the appointed or elected body of the Association,
as applicable, having lts normal meaning under Georgia corporate faw.

(e} "Bylaws" shall refer to the Bylaws of Bethany Green Homeowaers Association, Ing., atiached
to this Declaration as Exhibit "C* and made a part of this Declaration.

{f) "Common Property” shall mean any and all real and personal property and easements and other
interests, together with the facilities and improvements located on the property, now or in fhe future owned
by the Association.

{g) "Community® shall mean and refer to that certaip real praoperty and interests thersin described
in Exhibit "B”, attached hereto, and such additions thereto as may be made by the Association i accordance
with the procedures outlined in Article IX of this Declaration.

() “Community-Wide Standard” shall meau the standard of conduct, maintenance, or other
activity geperally prevailing in the Community. Such standard may be more specifically determined by the
Board of Directors of the Association. This determination, however, must be consistent with the
Community-Wide Standard origivally established by the Declarant.

@  "Declacant” shail mean and refer to Chatham Holdings Corporation, 2 Georgia Corporation,
and such of its successors-in-title who shall (i) acquire, from a predecessor “Declarant,* and for the purpase
of development or sale, all or any portion of the real property deseribed in Exhibit "B” herefo, and {ii) be
designated as the "Declaramt” in the deed of transfer by which such successors-in-title shall so acquire its
interest in such real property, or by written assignment of Declarant rights in an instrament recorded in the
Futton County, Georgia records.

There shall only be one "Declarant” at any one time; in no event shall more than one Person heve
the right to exercise the power and authority of the “Declarant® at any one time.

( "Lot" shail mean any plot of land within the Community, whether or not improvements are
constructed thereon, which constitutes or will constitute, after the construction of improvements, a
single-family dwelling site as shown on 2 plat recorded or to be recorded in the Fulton County, Georgia,
rgcords and which is subject to the terms of this Declaration,
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(&} "Majority" means those eligible votes by Owners, or other group as the context may indicate,
totalling more than fifty (50%) percent of the to1al eligible number.

(0} "Mortgage” means any mortgage, deed to secure debt, and any and all other similar

instruments used for the purpose of conveying or encumbering real property as security for the payment or
satisfaction of an obligation.

{m} “Mortgagee" shall mean the bolder of a Mortgage.

{n) Nop-Resident Member means 2 member of the Association who docs not own z Lot, but who
is a resident of the Lake at Cooper Sandy Subdivision and who is entitled to use the Betbany Green
recreational facilities as evidenced by execution of 2 written Consent substantially in the form attached hereto
as Bxhibit *C".

{0} Non-Resident Member Lot means a Lot subjected to Nom-Resident Membership in the
Association herennder.

P} "Owner” shall mesn and refer to the record owner, whether one or more Persons, of the fee
simple title to any Lot located within the Community, excluding, howsver, any Person holding such interest
merely as security for the performance or satisfaction of any cobligation.

(@) "Person” means any natural person, as well as a corporation, joint venture, partmership
(general or limited), association, trust, or other legal entity,

sooK 24535050

Fioseridops\decidevelopr G20 Theth.gri - 2/20/98



EXHIBIT "B*

Properfy Submitted

ALL THAT TRACT OR PARCEL OF LAND lying and being in Land Lot 834 of the 2nd District, 2nd
Section of Fulton County, Georgia, containing 55.5588 acres as shown ou a survey prepared for Chatham
Holdings Corporation by Bates-Long & Associates, dated February 13, 1997, and being more particularly
described as follows:

BEGINNING at the cominon corner formed by Land Lots 823, 824, 833 ard 834; running thence along the
dividing line between Land Lots 833 and 834, South 00 degress 56 minuies 29 seconds Fast, 871.52 feet to
an iron pin found on the northerly right-of-way of Bethany Road (based on §0-foot right-of-way); running
thence along said right-of-way and following the curvature thereof, 712.96 feet, said curve being subtended
by a ¢hord having a bearing of South 62 degrees 06 minutes 07 seconds and a distance of 711,71 feet to a
point at the intersection of the rights-cf-way of Bethany Road (based on a 60-foot right-of-way) and Bethany
Church Road (based on a 60-foot right-of-way); running thence along the right-of-way of Bethany Church
Road (based on a 60-foot right-cf-way}, Notth 60 degrees 47 minutes 21 seconds West, 154.49 feet to a point;
running thenoe North 61 degrees 59 minutes 28 seconds West, 57.09 feet fo a point; muning thence North
62 degrees 14 minites 48 seconds West, 58.00 feet to a point; running thence North 62 degrees 37 minutes
23 seconds West, 117.26 feet to a point; running thence North 63 degrees 28 minutes 53 seconds West, 59.20
feet to a point; running thence North 65 degrees 21 minutes 47 seconds West, 58.94 feet to a point; running
thence North 67 degrees 07 minutes 58 seconds West, 58.02 feet to a point; running thence North 67 degrees
48 miputes 21 seconds West, 56.986 feet i a point; running thence North 68 degrees 20 minutes 10 seconds
West, 57.42 feet to a point; running thence North 68 degrees 29 minutes 26 seconds West, 71.58 feet fo an
iron pin found; running thence north 01 degrees 19 minutes 53 seconds West, 478,09 feet to an iron pin
found; running thence South 89 degrees 40 minutes 25 seconds West, 32.87 feet 1o an axle found on the
dividing line between Land Lots 834 and 835; running thence along said dividing line, North 01 degrees 09
minutes 14 seconds East, 183.61 feet to an iron pin found; running thence Morth 0/ degress 11 minutes 38
seconds East, 197.50 feet to an iron pin found at the common corner formed by Land Lots 834, 835, 822 and
823; running thence slong the dividing line between Land Lots 823 and 822, North 01 degree 34 minutes 39
seconds West, 657.54 feet to an iron pin found; running thence North 89 degrees 02 minutes 43 seconds East,
1648.06 feet 10 an iron pin found; ranning thence South 00 degress 54 minutes 46 seconds East, 300.00 feet
to an iron pin found; running thence South 00 degrees 54 minutes 46 seconds Fast, 360.31 feet to an iron pin
set on the dividing line between Land Lots 824 and 833; running thence along said dividing line South 89
degrees 10 minutes 33 seconds West, 316.05 feet to the iron pin found at the point of BEGINNING.
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EXHIBIT "

Retuent to Welsanmn, Newack. Curry & Wilve, P,
Fevo Midwown Plaze, 15th Sloor
E34Y Wenr Peachiess Jtren
Adtuens, Geoegin 30300

STATE OF GEORGIA Refereace Owner's Nameis):
COUNTY OF FULTON

COMNSENT FORM TO CERTAIN PROVISIONS OF THE
BECLARANTION OF COVENANTS, CONDITIONS, AND RESTRICTIONS FOR
BETHANY GREEN '
ND OWNER SUBMISSION TO NON-RESIDENT MEMBERSHIP IN
BETHANY GREEN HOMBOWNERS ASSOCIATION, INC

WHEREAS, the undersigned owner(s) {hersimnfier reformed fo as "Owher™} is the record owner and
holder of tHle in fec stmpls 1o 2 Lot within Lake at Cooper Sandy subdivision in Fulton Couniy, Ceorzia, located
at the address described befow, and more prrdealasly shiown as Lot on the piat of survey Tor the Lake at
Couper Sandy subdivision recorded in Plat Book 195, Page 62, Fulton County, Georgis records [herefmafter
"{reenee’s Propery®): and

WHEREAS, Owner desires 1o submit Owner's Property certain provisions of the Declaration of
Covenants, Conditions and Restrictions for Bethany Green ("Dethuration™ as = Non-Resident Member of the
Associatian, as defined tn the Declaration, which provisions relate o fhe rights and ohligations of Non-Resident
Members,

NOW, THEREFORE, Ovwner does hereby convent, on behatf of Owaer, Ownse’s successors, bairs, and
assigns, that from and after the date of this Consent, Owner's Property shall be owned, beid. wansferved, sold,
conveysd, used, ccoupied, morigaged, or otherwise encumbered subjeet to 91 of the terms, provisions, covenasts,
and restrietions contained in the Declarntion of Covenants, Conditions and Reslrictions for Bethany Green except
those provisions refated to the wse of Lois in Bethany Greenr and Owner consents on behalf of Qwner, Owner's
successors, heirs, and astigns, that from and after the Sats of this Consent o be & Non-Resident Member of the
Bethany Green Homeowners Associstion {(as defined in the Declaration) and subject to the limitations set forth in
the By-Laws for e Bethany Green Homeowners Assaniation, Inc, all of which shall run with the fifle to Owner's
Propesty and shall be binding upon «if persons having sny right, ditle, or interest in Owner's Property, their
vespective heirs, legal reprosentatives, successors, suecsssors-in-titls, and assigng,  Owner pnderstands snd
acknowledges that, by submitting Owner's Property to Non-Resident Membership ia the Association, Owner is
heeeby subjecting Owaer's Propesty to mandatory assessinents in favor of the Associgtion, with Hen rights affordsd
therafur, in acsordance with the Declaration, This Consent shall bo recorded and Owpers sssessment abiigations
shall commence when the Daclaration of Coverants, Conditions and Resteistions for Bethany Green I recorded in
the Fulton Connty, Georgla fand records,

Gwner does further comsent to the By-Laws and Articles of Incorporation for Bethany Green
Homeowners Asgoulation, inc.

Signatare of Owner
Address

Print Fuil Name of Owner
Drate Sigratura/Name of Co-Owner

Signed, sealed, and deliverad
this gy of . 198

Witness 800K 2403476058

Notary Public
[NOTARY BEALY

Consented o hy:

CHATHAM HOLDINGS CORPORATION Signed, sealed, and delivered this day of
R

By: in the presence of:
President

Wilness

Notary Public
INOTARY SEAL]

B arde @ hniln etk ped ~ S0R



GE 538234  FULTON

FILEDG ann an{}%%%%}‘y

OWNERS INDEMNIFICATION AND MAINTENANCE AGREEMENT -

FOR DETENTION PONDS 1998 MAR ~t, py 2 09

ﬁ??ﬁ HICHs

THIS AGREEMENT, mads and entered nto as of this the 4 day af‘i&gﬁ% §H88 RN R

between CHATHAM HOLDINGS CORPORATION (hereinafter referred o as *Owrnier) and
FULTON COUNTY, a political subdivision of the State of Georgia {hereinafter referred to as
“Fulton™,

WHEREAS, Owner hoids title to certain real property located in Bethany Green, a
subdivision in Land Lots 823, 824 and 834, 2™ District, 2™ Section, Fulion County, Geprgia, more
particularly described on the Final Plat {(hereinafter referred to as the “Property”); and

WHEREAS, Owner has applied for a Final Subdivision plat approval from Fulton County,
i accordance with plans and specifications submitted fo Fulton in order to construct a detention
pond upon said Property In connection with such approval {the “Detention Facility”); and

WHEREAS, Fulton is willing to grant such approval upon the terms and conditions set forth
hereinbelow,

NOW, THEREFORE, it is HEREBY AGREED as follows:

1. Owner, at its sole cost and expense, hereby agrees to maintain the Detention
Facility in a structurally sound condition so that it satisfies the dralnage function for which it was
intended, to meintain the Detention Facility in a clean and safe condition so as not to constitute a
hazard of nuisance fo the public, and fo maintain the Detention Facility in accordance with alf rules
standards and regulations applicable thereto as may from fime fo time be enacted by any
governmental agency or authority, including Fulton. Fulton is hereby relieved of all responsibility
for the maintenance of the Detention Facllity for the term of this Agreement.

2. E}hﬁng and throughout the term hereof, the Owner hereby agress to indemnify and
hold Fuiton, its officers, agents and empioyees harmiess from all damages, Hability, claims,
demands, attorney’'s fees and legal costs relating to or arising from: (a} the drainage function of the
Detention Facility including the construction of the Detention Facility and incltiding the construction,
maintenance, operation and use thereof, and (b) the increase of the flow of water or diversion of
the flow of water resulting from the Detention Facility.

3. The Owner hereby authorizes Fulton County to enter upon the premises for
purposes of inspection, but written notice of Fulton County's intention to so enter must be given to
Owner at least twenty-four {24) hours in advance of said enfry. Except, however, in the event of

af -
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an emergency threatening loss of life or valuable property rights, Fulton is hereby granted
immediate access {o the Detention Fadiiity and the right, but not the cbligation, to perform any
required maintenance, the cost of which & {o be paid by Owner, as provided in Paragraph 4
hereinbelow. .

4, In the event that the required maintenance is not performed by Owner after thirly
(30} days’ written notice fo Owner from Fulton, Fulton shall have the right {but not the obligation}
to enter the Property for the purpose of performing such maintenance. The cost of such
performance shail be biled 1o Owner and Owner shall promptly reimburse Fulton for such cost
within thirly (30) days after receipt of such billing. Failing such reimbursement, Fulton shall be
entitled to a lien upon the Property for the full amount of such cost.

5. Upon the execufion of this Agreement by CHATHAM HOLDINGS CORPORATION,
Fulton shalt approve the Final Subdivision Plat and Detention Facility in accordance with the plans
and specifications approved by Fullon County. Specifically, Owner is prohibited from the
importation of fill into the Detention Facility, and any modilication fo the approved outlet structure
without Fulton’s approval. Further, Owner is to keep a maintenance log conceming activities within
the pond to be made available to Fulton upon written request.

6. The terms of this Agreement shall take effect upon the date hereof and shall
continue in effect for as long as the Detention Facility is in existence.

7. All notices to be given pursuant to this Agreement must be in wrifing and shall be
deemed to have been properly given or served by depositing in the United State Mail, postage
prepaid, registered or cerfified, return receipt requested, and addressed fo the appropriate address
set forth below, or fo such other address as ejther party may advise the other by property.

All notices shall be effective upon being deposited in the United States Mail. Rejection or
other refusal to accept or the inability to deliver because of changed address of which no notice
was given shall be deemed to be receipt of such notice.

FOR FULTON COUNTY: Fulton County Goveminent Center
141 Pryor Street, S.W., Sufie 8001
Atlanta, Georgia 30303

FOR THE OWNER: : Jd. David Chatham, President
Chatham Holdings Corporation

11085 Houze Road, Suite 200
Reswell, Georgla 30076

-2- sook 24C 346060
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8. This Agresment shail be binding upon and inure io the benefit of the parties hereto

and thelr respective executors, adminisirators, heirs, assigns and successaors, and successors-in-

title, whether voluntary by action of the parfies or involuntary by operation of law. IT I8 HERERY

STIPULATED AND AGREED that this Agreement constitutes a covenant running with the land
hersin described,
IN WITNESS WHEREOF, the parties have caused this Agreement 1o be executed under

seal as of the date of acceptance by the Owner.

CHATHAM HOLDINGS CORPORATION

SWORN TO AND SUBSCRIBED TO
BEF@RE ME THIS £7° DAY OF

i ;i f - .
ééi b{,, iﬁ{ ig{}fl;{]f(,c{_, &///7/ yrrAe e

Notary Public
Sheri H, Holmes

Notary Public, Chorokee County, Geomgis
My Commigsion Expires Cotaber 30, 2060

sook 24034061
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